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" There's rosemary, that's for remembrauoe ; pray you, love, 

remember : and there is pansies, that's for thought 

There's femiel for you, and columbine; — there's rue for you ; 
and here's some for me." — Hamlet. 
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ORIGINAL NOTICE. 

18 3 9. 

To those persons who are familiar with the Parliament 
House, — the Westminster Hall of Scotland, — and its in- 
mates, the various Pieces collected together in this volume 
cannot be devoid of interest. Even to those not initiated 
in the mysteries of legal procedure, a considerable portion 
of the contents will, it is hoped, be attractive ; for no 
genuine votary of Momus can be insensible to the fun of 
the Justiciary Opera, — the drollery of the Diamond Beetle 
Case, — the exquisite point of the Parody on Hellvellyn, — 
the satirical wit of the Chronicles of the City, and the 
quiet humour of the Scotish Eoyal Speeches. 

As many passages required explanation, illustrative 
Notes have been given, and some few Anecdotes are 
introduced, the greater part of which, if not the whole, 
have never previously been published : — they were almost 
all taken from individuals connected either as practitioners 
or suitors with the Court of Session, many years since ; 
and are, — at the least the Editor ventures to think so, — 
worthy of preservation, as characteristic of the parties al- 
luded to, and the time in which they lived. 

Although so few years, comparatively speaking, have 
elapsed since the pei'sons of whom traits have been pre- 
served, have quitted this sublunary scene, — and although 
n)any of them attained no inconsiderable degree of cele- 
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brity in their lifetime, it has been found, in many- 
instances, a matter of some difficulty to obtain satisfactory 
information relative to them. Sometimes, too, the same 
story is told of different persons ; thus some versions of the 
anecdote at page 76, represent the late Bayn Whyt, Esq. 
W.S.,* as the mischievous person who tormented Sir 
James Colquhoun, Baronet, — when a principal Clerk of Ses- 
sion, by making faces at him; — it is not very material 
whether the Barrister, or the Writer to the Signet, was the 
offending party, if the fact be true,-;-and that such a scene 
did actually take place cannot reasonably be doubted — for 
besides the distinct recollection of an old gentlemen on the 
subject, who died some years since, and from whom the 
story was first obtained, there are still surviving, various 
persons who, although not present, have heard the circum- 
stances detailed, and who received them as perfectly 
genuine, shortly after the time when they are alleged to 
have taken place. 

The Editor has been informed that the Competition 
between the Lakes, was written in imitation of the style 
in which the late Eobert Craigie, Esq.* (afterwards Lord 

* Mr Whyt was Adjutant of the Edinburgh Volunteers when 
commanded by Lord President Hope, with whom he was a great 
favourite. He had an excellent business, and was considered a most 
upright and able agent. In the latter part of his life he became 
very corpulent, and when on horseback, resembled in size the late 
Colonel Teasdale. 

* Eobert, son of John Craigie, Esq. of Kilgraston, was admitted 
a member of the Faculty of Advocates in 1776. After having been 
several years Sheriff-depute for Dumfriesshire, he was raised to the 
Bench in 1811. Upon his demise in 1834, he was succeeded by 
Lord Cockburn. Lord Craigie was a very sound Lawyer, and his 
opinion in feudal matters was entitled to great consideration and 
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Craigie,) and John Burnet, Esq. used to prepare their re- 
ports for the Faculty Collection of Decisions. 

The Editor, in concluding, has to return his very best 
thanks to those Gentlemen who have so obligingly, 
furnished him with many piquant ingredients for this oUa 
podrida, and he begs to assure them it will be very much 
owing to their kindness in heightening the flavour, if the 

respect. He was opposed to the judgment of hia brethren in the 
great Bargany cause ; and his speech, which will be found in the 
books of reports, may be perused with much advantage. Lord 
Eldon was much inclined to concur in it, and it is well known that 
the judgment was affirmed in deference to the great majority of the 
Scotish Judges. 

For some reason or other Lord Craigie was in no favour with the 
late eccentric John Clerk (Lord Eldin), who treated him with much 
disrespect. — Perhaps this feeling of hostility might have arisen from 
their having been opposed to each other in the Roxburghe cause ; 
and as Mr Clerk was deeply interested for General Kerr, he might be 
somewhat nettled at the success of Mr Craigie, who was one of the 
leading couneil for his opponent ; — more especially as John's decided 
opinion was, that the judgment, both of the Court of Session and 
House of Lords, was erroneous. Notwithstanding the provocation 
continually given Lord Craigie never lost his temper. His Lordship 
was a very bad speaker, and he delivered his remarks from the bench 
in such a disjointed and imperfect manner, that sometimes they were 
not very intelligible ; this, it is believed, is the true reason why his 
merits as a lawyer were not properly appreciated. 

On the Bench he was invariably kind to the members of the bar ; 
there was no attempt to browbeat ; on the contrary, he did every 
thing to encourage the timid youthful lawyer. He had no favourites 

all counsel were treated alike; and on no occasion did he ever 

utter one syllable to hurt the feehngs of the pleader. When he had 
occasion to reprove, he uniformly did so as a gentleman. In private 
life he was much and deservedly esteemed,— in a word, a kinder man 
or more worthy citizen never breathed than Robert Craigie. 
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dish should be deemed worthy of the palates of those 
literary and legal gourmets, for whose gratification it has 
been chiefly prepared. 



ADDENDUM. 

A variety of privately printed Addenda, and a Supple- 
ment, subsequently followed. Of the former not more 
than five and twenty copies were permitted to be thrown 
off. 

The difBculty in procuring these unpublished brochures 
being well known, as well as the fact that copies of the 
Garland and its Supplement had been for years exhausted, 
it was suggested that it would be desirable to have all these 
disjecta membra incorporated with the original work, — 
with such further additions as might be considered desirable. 
Difficult as it was to procure all the private publications, 
the task was after much trouble accomplished, and the 
materials chronologically arranged so far as the different 
subjects would permit. The present volume has been the 
result, and it is trusted that it may give satisfaction to 
those gentlemen with whom the idea of a limited privately 
printed publication originated. 



Al^ECDOTES OF THE EARLY ADMINISTRATION OF 
JUSTICE IN SCOTLAND. 

These Anecdotes formed the subject of an article communicated some 
years ago by the Editor of the present Volume to the Edinburgh Law 
Journal, a Periodical Work now consigned to the tomb of the Capu- 
lets, from whence it has been disinterred, and with various alterations 
and additions, has been prefixed as a suitable introduction to this 
Collection of Pieces, chiefly satirical, connected with the College of 
Justice and its Members. Of the truth of the charges brought against 
the early administration of justice in this country, there can be no 
reasonable doubt, — for setting aside the strong presumption arising 
from the mass of evidence referred to, — the Act of Parliament 1597, 
— the Acts of Sederunt 1677-1679 and 1690, — the concurring and 
positive testimony of Buchanan, — of Johnston, — of Fountainhall, — ■ 
of Balcarraa, is too strong to be overturned. That there may have 
been, and probably were, honest men occasionally on the bench, may 
be true, but in those days dishonesty seems to have been the rule, 
and honesty the exception. 



It may be doubted if, in any country, not e^ven excepting 
Trance prior to the revolution, there can be found more 
direct or positive instances of judicial corruption, than 
may be traced in the annals of Scotish Jurisprudence. 
Indeed, from the institution of the College of Juetiee down 
to a comparatively recent date, hardly any one period can 
be pointed out, as altogether free from taint. 

Nor is it wonderful that the administration of justice 
should have been thus polluted ; for, however national 
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vanity may attempt to disguise the fact, there is no doubt 
that Scotland, while a separate Kingdom, had little pre- 
tension to be considered in the light of a civilized state. 
Her nobles were tui'bulent, unprincipled, and sanguinary, 
— her statesmen (with few exceptions) were generally 
influenced by any other motives than the good of their 
country, — the lesser barons were semibarbarous, and the 
peasantry, especially in the Highland districts, almost 
entirely so. If any person is inclined to suppose this 
picture overcharged, a reference to Mr Pitcaim's Criminal 
Trials — a singularly curious and valuable work — will re- 
move aU his doubts.* 

Even the clergy were not altogether unaffected by the 
state of society in which they were placed. They partook 
too much of the stem spirit of the age ; and it is melan- 
choly to reflect, that even our venerable Eeformer has 
spoken complacently of the murder of Cardinal Beaton, — 
thus inferentiaUy, if not directly, affording his high sanc- 
tion to the most detestable of all maxims, that " the end 
justifies the means." It would have been, therefore, some- 
what surprising if the judges should have been the only 
portion of the commimity uninjured by the pestilential 
atmosphere which they were inhaling. 

At no distant interval from the institution of the College 
of Justice, the judges had become obnoxious ; and 
Buchanan has recorded his opinion of the tyrannical 
exercise of their powers in the following striking terms : — 
" Omnium civium bona quindecim hominum arbitrio sunt 
" commissa, quibus et perpetua est potestas, et imperium 
" plane tyrannicum : quippe quorum arbitria sola sunt pro 
" legibus."t 

* In truth, James the Sixth, whom it has been the fashion to ridi- 
cule as an empty pedant, was the first of the Stewarts who really 
benefited the Kingdom, by gradually depressing an unprincipled 
Aristocracy. 

+ Rerum Scoticarum Historia, f. 501. Ultrajecti 1668. 8vo. 
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The result of this exclusive arbitrary power may be 
anticipated. Subject to no control, the law was expounded 
by the judges in the way best suited to further their own 
purposes, and they gradually became so corrupt, that the 
legislature interfered ; and in the year 1579, an Act was 
passed prohibiting them, " be thame selfifis or be thair 
" wiffis or seruandes, (to) tak, in ony time cuming, buddis, 
" brybes, guides or geir fra quhatsumever persone or per- 
" sons presentlie havand, or that heirefter sail happyne to 
" have, any actionis or caussis persewit befoir thaime, 
" aither fra the persewer or defender," under pain of con- 
fiscation. 

This enactment seems to have had little effect, as we 
find eighteen years afterwards that the judges were just as 
bad as ever ; for Johnston, an historian of veracity, states :* 
— " Hac tempestate (1597) totus ordo judicum, paucorum 
" improbitate, et audacia, infamatus. Inveteravit turn 
" opinio, et omnium sermone percrebuit, pecuniosum hom- 
" inem, neminem potuisse causa cadere. Alexander Eeg- 
" ius,-t* Advocatus acer, ut vehemens, illam labem et 
" ignominiam ordinis callide observans, a clientibus suis 
" pecuniam accepit : quam corruptis judicibus, pro suffra- 
" giis divideret. Hsec et similia in causa fuere, ut totus 
" ordo gravi diuturnaque infamia laboraret." 

During the time the bench was dignified by the presence 
of the Earl of Melros, (afterwards Haddington,) who for 
many years held the high office of Lord President, some 
check was put upon the venality of the Judges ; but even 
under his Lordship's vigorous rule it was not wholly put 

* Johnstoni Historia, p. 231. Amst. 1615, folio. 

t Alexander King was Judge of the Admiralty Court, and author 
of a treatise in Latin, still unpublished, upon Naval Laws and Cus- 
toms: there is a MS. copy of it (A. 2. 16.) in the Library of the 
Faculty of Advocates ; and, judging from a cursory examination, it 
appears a book of considerable value, and one which may very bene- 
ficially be consulted. 
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down. Indeed many things might be instanced not 
exactly suited to our notions of judicial decorum. Thus 
we have the Lord Chancellor * superintending the law-suits 
of a friend, and writing to him the way and manner in 
which he proposed they should be conducted.t It has 
been said, and although there does not seem to be suffici- 
ent authority for assuming the fact, it is far from improb- 
able, that during the usurpation, the laws were righteously 
and efficiently administered, and that the English judges, 
free from local prejudices, and uninfluenced by private 
feelings, determined the variety of cases coming before 
them, in such a way as to give universal satisfaction. 

An anecdote has been preserved on this subject. Some 
one had been lauding to Lord President Gilmour the 
extreme impartiality of the English judges, and the general 
equity of their proceedings, " Deil speed them," angrily 
exclaimed his Lordship, " they had neither kith nor kin.'' 

The restoration brought back with it the evils, though 
perhaps modified, of the olden time : open bribery was no 
longer practised, but private influence still flourished in 
all its pristine vigour. The judges were publicly tampered 
with, and the nuisance became so intolerable, that they 
endeavoured to repress it, by passing an act of sederunt,J 
which was renewed a couple of years afterwards, but which 
does not appear to have received much attention, either 
from the judges or the suitors, as, upon the 11th Novem- 
ber 1690, their Lordships engaged, " upon their honours, 
to observe the conditions "of the previous acts.'' A 
strange engagement truly, and one which pretty clearly 
demonstrates, to use a legal phrase, that their Lordships' 
enactments on this subject were not in viridi observantia. 
It may be here observed, that by the act last noticed, it 

• Sir Alexander Seton, Earl of DunfernJine. 
t Letters and State Papers of the reign of James VI. Edin. 1838, 
4to, privately printed for the Abbotsford Club. 
t 6th November 1677. 



COUET OF SESSION GAELAND. 5 

was ordained that this judicial pledge, not to listen to 
solicitations of any kind, was to be renewed each Session. 
Although this apparent desire of the judges to put down 
solicitation might induce a belief of its perfect sincerity, it 
unfortunately happened that their Lordships' practice was 
not exactly in accordance with their professions. Unques- 
tionably, general solicitation was at a discount, but the evil 
still continued, in a different shape. Each judge had, what 
was termed, his " peat" or favourite, through whom interest 
was made, and, of course, it was not to be expected that the 
" peat" should deal with his patron without receiving a suit- 
able remuneration. This office seems not to have been con- 
sidered disreputable, for if we may believe a popiilar rhyme 
made upon the influential and prosperous family of Mel- 
ville, the younger sons of the Nobility thought it no 
degradation to accept so lucrative an office. The rhyme 
runs thus, — 

" Three brave sons, and all gallant Statesmen, 

" There's crooked son, and wicked .=on, the third son is a pate 

man, 
" And if your purse be fuU enough, it will end all debate man. 

The '• crooked " son was Alexander, Lord Eaith, the 
heir-apparent of George, fourth Lord and first Earl of 
Melville ; the " wicked " son was David, third Earl of 
Leven and second Earl of Melville ; and the " pate " or 
peat was James Melville of Balgarvie. 

It might be conjectured that the word peat was intended 
for pet, but, if we may refer to the somewhat questionable 
authority of the North Briton,* " Peat " was a contraction 
for Patrick, and the adoption of it arose in this way : — 

" In the Court of Session, as at Paris, it is usual for 
" persons at law with each other, to go about, (like so 
" many candidates at an election), soliciting the votes and 

* No. 62, Sep. 17, 1703. 
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" interest of the judges, who [the judges] are each attended 
" by a Pat and a Secretary ; the first of which it is 
" absolutely necessary to consult, and the latter to treat 
" with. When you are informed of the origin of Patship, 
" you will readily guess the nature of the office. One of 
" the former judges of that Court, of the first character, 
" knowledge, and application to business, had a son at the 
" bar, whose name was Patrick, and when the suitors 
" came about soliciting his favour, his (question was, have 
" you consulted Pat ?" If the answer was affirmative, 
" the usual reply of his Lordship was, ' I'll enquire of Pat 
" ' about it, I'll take care of your cause. Go home and 
" mind 'your business.' This judge, in that case, was even 
" as good as his word, for while his brother judges were 
" robing, he would tell them what pains his son had taken, 
" and what trouble he had put iiimself to, by his direc- 
" tions, in order to find out the real circumstances of the 
'• dispute, and as no one on the bench would be so un- 
' mannerly as to question the veracity of the son, or 
" the judgment of the father, the decree always went 
" according to the information of Pat. At the present sera, 
" in case a judge ha? no son at the bar, his nearest relation, 
" (and he is sure to have one there), officiates in that 
" station. But, as it frequently happens, if there are Pats 
" employed on each side, the judges differ, and the -greatest 
"'interest, {i.e., the longest purse), is sure to carry it.' 
Whatever may be the true derivation of the name, there 
can be no doubt that a set of individuals did exist who 
dealt with the judges for money, and who were usually 
denominated " Peats." 

There has been preserved a Satire,* entitled " Eobert 

* Robert Cook was admitted Advocate upon the 13th November 
1677. He was laid aside for not taking the Test ; but was restored 
along with Mr John Inghs upon its removal "without," remarks 
Fountainhall, " as much as either a dispensation from the king, or 
" application by a bill to the Lords ; for the President (Lockhart) 
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" Cook's Petition to the Lords of Session against the 
" Peats," from which, as containing a tolerably humorous 
catalogue of the " peats," a few extracts will not be out of 
place. The writer, after stating 

" That he's likely to starve unless made a peat," 

wishes to know 

" Whose peat he must be : 
" The President's* he cannot, because he has three. 
" And for my Lord Hatton,t his sone now Sir John, 
" By all is declared to be peattie patron. 
" It's true, my Lord Register J at first did appear 
" A vacant place to have, but your petitioner doth fear, 
" For noe other end did his brother of late 
" His ensign's place sell, but to be made a peat; 
" Though be the mock faculty, ignorance should him cast, 
" Yet a bill (with he's my brother) will him in bring at last. 
" Old Nevoy |{ by all is judged such a sott, 
" That his Peatship could ne'er be thought worth a groat, 
" Yet John Hay of Murie, § his peaty as I hear, 
" By virtue of his daughter, makes thousands a-year. 

" said to them, they needed not." — ^Historical Notices, vol. ii., p. 766. 
— The entire poem will be found iB " A Book of Scotish Pasquils," 
Edinburgh 1868, p. 224. 

* Sir James Dalrymple, Viscount of Stairs. 

t Mr. Charles Maitland, afterwards Earl of Lauderdale. 

t Sir Archibald Primrose. 

II Sir David Nevoy. He was promoted to the bench, June 25, 
1661, and retained his office for upwards of twenty-two years. Lord 
Hailes mentions he had been a Professor in St. Leonard's College, St 
Andrews. At his first admission he was termed Lord Reidie. 

§ John, afterwards Sir John Hay, of Murie, passed Advocate upon 
a petition to the Lords upon the 28th June 1680. 

Fountainhall in his curious and valuable collection of cases before 
the Privy Council, Courts of Session, and Justiciary, shews that he 
had been at law for a series of years with " Powrie Fotheringham," 
and mentions that their disputes were settled upon the 14th August 
1684. Pitmedden, Eeidford, and Edmonston, Lords of Session, had 
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" Newbyth * hertofor went snips with the peats, 
" Bot having discovered them all to be cheats, 
" Eesolves for the future his sone Willie Baird, 
" Should be peat for his house as well as young laird. 
" My Lord Newton, t a body that gladly would live, 
" Is ready to take whate'er men would give, 
" Who wisely considers when peat to himself, 
" He avoyds all danger in parting the pelf." 

He then concludes his petition with craving 

" To be a peat to some peat, 
" Or in Pittenweem's language to make his peat's meat." 

Their Lordships are next represented as remitting the 
application to Lord Castlehill, who, it would appear, was 
no great favourer of the system, as he upon 

" Considering the supplicatione, 

" Declares that the peats are grievous to the nation ; 

" They plead without speaking, consult without wryting, 

" And this they doe by some inspiratione ; 

" And now they have found out a new way of fly ting, 

" Which they doe call solicitatione. J" 

been appointed Commissioners to take probation : it appears that after 
an ordinary northern fashion, there was to be tolerably hard swear- 
ing on both sides, — fifty witnesses having been tendered on either 
side. The learned Commissioners reduced the number to twenty wit- 
nesses a-piece, and having done this judicious act, proceeded to deal 
with the parties, and by their sweet voices, induced Murie to offer 
and Powrie to accept thirteen thousand merks, and "so they agreed 
" this tedious and expensive plea."- — Fountainhall's Decisions, Edin. 
1759, vol. i., p. 301. Historical Notices (Bannatyne Club) vol. ii., 
p. 551. 

* Sir John Baird, made a Judge Nov. 4, 1664. 
t Sir David Falconer. 

t In a MS. poem, entitled a " Castlehill Rencounter," (Anno 1700) 
the Author, referring to various persons he met there, says, 
" Three Judges walking with their peats I found 
" Th' allowed bribes, which justice doth confound, 
" A corrupt age! Their cause who to promote, 
" Employ the son to get the father's vote." 
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This abuse was strictly in keeping with the constitution 
of the Court. The judges were selected, not on account 
of their qualifications for office, but because their subser- 
viency rendered their appointment useful to their patrons ; 
men of probity and honour were carefully excluded, and 
the law thus administered became the engine of tyranny 
and oppression, so that those in power in this way had the 
means of enriching themselves at the expense of their 
neighbours. It was therefore a matter of importance to 
get the control of the Session, and numerous instances 
may be found in the records of the period, of attempts, 
sometimes successful, sometimes the reverse, to procure 
such ascendancy. Lord Balcarras, a keen Jacobite, and a 
person not very likely to give a too highly coloured de- 
scription of the practices of the time, in speaking of the 
Duke of Hamilton, observes : " He (the Duke) had no 
" design but the ruin of the Lord Melvil and Lord Stair, 
" and to get the Session filed with his own creatures, having 
" at that time many lawsuits in hand." 

The purity of the administration of justice may be 
further illustrated by the following anecdote, which is 
better authenticated than usually happens, inasmuch as 
Dr. Abercromby, a gentleman of great respectability, heard 
it related by the Earl of Eochester, one of the parties con- 
cerned, to the Honourable Eobert Boyle : — 

" A Scotch gentleman having entreated the Earl of 
" Eochester to speak to the Duke of Lauderdale upon the 
" account of a business that seemed to be supported by a 
" clear and undoubted right, his Lordship very obligingly 
" promised to do his iitmost endeavours to engage the 
" Duke to stand his friend in a concern so just and so 
" reasonable as his was ; and accordingly, having conferred 
" with his Grace about the matter, the Duke made him 
" this very odd return, that though he question'd not the 
" right of the gentleman he recommended to him, yet he 
" could not promise him an helping hand, and far less 
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" success in business, if he knew not first the man, wliom 
" perhaps his Lordship had some reason to conceal, be- 
" cause, said he to the Earl, ' if your Lordship were as well 
" ' acquainted with the customs of Scotland as I am, you 
" ' had undotibtedly known this among others : Show me 
" ' the man, and 1 shall show you the law,' giving him to 
" understand that the law in Scotland could protect no 
" man, if either his purse were empty or his adversaries 
" great men, or supported by great ones." * 

Amongst other evils of those days, was one arising from 
the right of the Lord President to call cases not according 
to any fixed order of enrolment but as suited his own 
pleasure ; — thus, when there was a purpose to serve, and 
when some of the judges who might be opposed to the 
President's views were absent, either attending their outer- 
house duty or otherwise engaged, a particular case was 
called and decided. To correct this flagrant abuse, an 
Act of Parliament -I* had been passed, ordering, that every 
cause to be heard in the Inner-House should be enrolled 
and called, according to the date of its registration ; and 
declaring, that any decision pronounced in any cause out 
of the proper order, should go for nothing. Notwithstanding 
this enactment, the disgraceful practice continued, of 
calling cases at the option of the presiding judge, until 
the elevation of Duncan Forbes to that high ofiBce.J 

It was in consequence of a manoeuvre of this kind that 
an attempt was made to control the Court by an Appeal 
to Parliament. In a law-suit between the Earls of Dun- 
fermline and Callander ; Lauderdale, who was an extraor- 
dinary Lord of Session, favoured one of the parties, and 
resolved to influence the decision of the judges by his 
voice and presence. The President, Sir James Dalrymple, 

* A Moral Discourse on the Power of Interest, by David Aber- 
cromby, M.D. London, 1691. P. 60. 
t 1672, cap. 16 §5-12. 
} Laiiig's Scotland, vol. 4, p. 416. Lond. 1819, 8vo. 
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afterwards Viscount Stair, an illustrious name iii the 
anuals of Scotish Jurisprudence, we reluctantly admit, lent 
himself to his Grace's measures, and in defiance of the 
recent Statute, called the cause out of its regular order. 
The resnlt was, of course, favourable to the Duke's protegee ; 
and Lord Callander (then Lord Almond) entered an Appeal 
to the Scotish Parliament, — a step of considerable boldness 
and doubtful competency, but which met with support 
from many of the leading lawyers of the time, including 
Lockhart and Mackenzie. 

The President and some of his creatures took alarm at 
this decisive measure ; and, from the influence they pos- 
sessed at Court, induced Charles II. and his ministers to 
suppose that this step was a most factious and dangerous 
proceeding, on the part of a few only of the Faculty of 
Advocates. Upon this, a letter came down, dated 19th 
May 1674, declaring his Majesty's extreme " dissatisfaction 
and abhorrence " of appeals, and prohibiting all Members 
of the College of Justice from sanctioning or countenanc- 
ing them in future. * 

The Marquis of Huntly, on behalf of the Earl of Aboyue, 
his nephew, followed Lord Callander's example, by entering 
an appeal in a cause in which his ward had been unsuc- 
cessful, but this appeal, as well as the preceding one, was 
annulled by the letter before alluded to. Lord Fountain- 
hall, in his unpublished manuscripts, gives the following 
account of what subsequently took place in the latter case. 
" "When the Marquis returned from the French camp, my 
" Lord Lauderdale persuaded him judicially to compear 
" before the Lords of Session, and take up his appeal, and 
" declare he passed from it, and which he did on the 26th 
" of January 1675, and then promised him not only a new 
" hearing, but gave him some insinuations to hope a redress. 
" Yet, after a second debate, they adhered to their former 

* Acts of Sederunt, p. 114. 
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" interlocutor, and so he was either ill or well served for his 
" complimenting them ; but the times were such, as no 
" rational man could expect an alteration from them, of 
" what had escaped from them, though unawares : they 
" blushed to confess what is incident to humanity itself 
" (nam humanum est errare), where their honour was once 
" engaged at the stake." * 

His Majesty's letter did not produce the result 
anticipated. The advocates still continued refractory, and 
an open rupture with the Court was the consequence. It 
is remarkable, that in the number of malcontents the names 
of Sir George Lockhart, afterwards President, and Sir 
George Mackenzie, Lord Advocate, are to be found. The 
refractory barristers continued long obstinate, one portion 
of them residing at Haddington, under Sir George Lock- 
hart as their leader, and another proceeding to Linlithgow, 
under the auspices of Sir John Cunningham. 

This dispute amongst the lawyers gave rise to a variety 
of pasquinades, some of which have been preserved. The 
following parody, upon a well known song of the time, 
entitled "I like my humour well, boys," is amusing 
.enough : 

" The President with his head on one side, j- 

" He swears that for treason we all shall be tryed ; 

" We tell him 'twas not so with Chancellor Hyde. 

" And I like my humour weill, boyes, 

" And I like my humour weill. 



* Kirkton's Church History, p. 347. 

t Lord Stair's head, either from accident or disease, was on one 
side, and afforded to his enemies, and he had no small number a 
never-failing subject of ridicule. Thus the " Satire on the family of 
Stairs" (Scotish Pasquils, p. 179) commences: 

" Starr's neck, mynd, wife, son, grandson, and the rest, 
"Are wry, false, witch, pets, parricid, possest: 
" Curst be the cause of Scotland's constant woe, 
"That hinders Justice in even paths to go." 
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" The President bids us repent of our sin, 

And swears we'll be forfault if we don't come in ; 

" We answer him all, "We care not a pin. 

" And I like my humour weill, boyes, 

" And I like my humour weill." 

A Parody on "Farewell fair Armida,''* is perhaps a 
better specimen of the legal wit of the time. — 

1 

Farewell Craigie Wallace, t the cause of my grief. 
In Vain have I loved you, but found no relief ; 
Undone by your letters^ so strict and severe, 
You make but bad use of his Majesty's ear. 

2 
Now prompted by hatred, we know your intent 
Is to dissolve us like the Parliament ; 
But we know, tho' we languish, in two months delay, 
We shall aU be restored on Martinmas day. 

3 

On hills and in vaUies, midst paitricks § and hares, 
We'U sport, or we pleed in perpetuall fears. 
The death-wounds ye gave us, our clients do know. 
Who swear had they known it, it should not be soe. 

4 
But if some kind friend to our Prince should convey. 
And laugh at our solitude when we're away ; 
The barres in each house, when ye empty shall see, 
You'll say with a sigh, 'twas occasioned by me. 

* By Dryden. 

•f Sir Thomaa Wallace of Craigie, Lord President, 
j Letter from Charles the II, dated 19th May 1674, disapproving 
of Appeals to Parliament. 
§ Partridges. 
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Answer. 

1 
Blame not Craigie Wallace, nor call him your grief, 
It was Stairs, and not lie that denied you relief; 
Abuse not his letter, nor call him severe. 
Who never, God knows, had his Majesty's ear. 



It's true ye may think, that we were not content. 
When from us ye appealed to the Parliament; 
But we grieve, when we think your gown should defray 
The expense of your foUy on Martinmas day. 



To hills or to vaUies that ye ^viU repair. 
It seems of our favour ye mean to despair ; 
Of your joint resolution we daily do hear. 
Yet grieve we to think that it cost you so dear. 

4 

But if male-contents to our Prince should convey, 
And show we are useless when you are away. 
We'll laugh at your fate, which ye would not prevent, 
And bid you appeal to the Parliament. 

The following clever but coarse address " to the Advo- 
cates who stayed behind," is sufficiently bitter, — 

As when the generous wine's drawn off and gone, 

The dregs in puncheon a remain alone; 

And when the Lion's dead, base maggots breed 
Upon his rump, and then do sweetly feed; — 
Even so, of Advocates you're but the rump. 
That noble Faculty's turn'd to a stump; 
And so Dundonald does you much commend. 
Because you are the Faculty's wrong end. 
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But since a Rumple * President does sit, 
That rumps at bar, should domineer was fit, 
Yet where the taill is thus in the head's place, 

No doubt, the body has a s n face. 

Thus, thus, some men reform our laws and gown. 
As Taylors doe by turning upsyde down. 

In due season the advocates were compelled to bend to 
the powers that were made, and after having been contuma- 
cious for considerably more than twelve months, upon mak- 
ing proper submission, they were, upon the 25th January 
1676, re-admitted to practice. But the triumph of the 
Judges was not of long duration ; for the Peers and mem- 
bers of Parliament began to see that appeals might be 
turned to good account, and they probably thought that 
there was no reason why the judges should have a mono- 
poly of judicial patronage and plunder. Appeals were 
encouraged, and in a very short time became common 
enough. 

At this period a Tribunal which had existed for many 
years followed the example set by the Supreme Court. 
The " Secret," or, as it is now usually called, the Privy 
Council of Scotland, had a jurisdiction not very distinctly 
defined, but which extended to such cases of wrong for 
which no redress could be given in common courts of law, 
and in all questions affecting the public peace. The 
members were appointed by the Crown. 

James VI. had upon more than one occasion endea- 
voured to bend the Privy Councillors to his will ; but their 
Lordships were not always inclined to comply with his 
demands. For instance, a Pole, called Stercovius, visited 
Scotland after James had ascended the English throne, and 
received a very rude reception from the inhabitants. 
Dressed in the habiliments of his own land, he excited 
the merriment of the Scots, — who insulted him in every 



* A play upon Lord Stair's family name of Dalrymple, which was 
pronounced as if spelt with aA u instead of a y. 
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possible manner, so that the unfortunate man was but too 
happy to get back to Poland, where he took his revenge 
by lybelling in no measured terms the people of Scotland. 
This unlucky production was seen by James, who became 
so irate that he procured the execution of the author at a 
cost of about six hundred pounds, — at least such was the 
monarch's statement of the money expended. His Majesty 
then applied to the Privy Council to make the Royal 
Burghs responsible for the sum so disbursed. In this 
endeavour he failed, as their Lordships decided that they 
had no jurisdiction — and that the discomfited monarch 
must apply to the Judge-Ordinary. 

Another instance is that of the Eglinton Earldom, which, 
with the estates, had been transferred by the last Mont- 
gomerie of the direct male line, to a second son of Lord Seton 
by his wife Lady Margaret Montgomerie. In this transfer 
the consent of the king was not asked. Upon the death of 
the granter, young Seton not only took the estates but the 
name of Montgomerie, and assumed the dignity of an Earl. 
This he did by retour as heir of provision of his relative, 
and a Crown confirmation of the disposition and infeft- 
nient in his favour. 

At the period of the deed granted by the last Mont- 
gomerie this was the ordinary course of proceeding, and it 
received the sanction of the Crown, when the original con- 
veyance and infeftment were confirmed. Thus the Dis- 
ponee became feudally vested in the Eglinton title and 
estates according to the law and usage of the time. 

James did not choose to recognize the young Earl, and 
desired the Privy Council to cause him put down his 
title and submit to the Eoyal pleasure. Their Lordships 
accordingly ordered Eglinton to appear before them, which 
he did by his uncle as his proxy, who justified the assiimp- 
tion of his nephew as strictly in conformity with the law 
and practice of Scotland, and then respectfully declined 
their jurisdiction. After deliberate consideration, the 
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Privy Council returned their opinion, that if his Majesty 
was desirous of setting aside the right in the person of 
Lord Eglinton, he niust proceed before the Court of Session, 
the only competent Court for trying heritable questions.* 
It may be observed in passing, that the very titles proposed 
to be challenged by James are the only ones by which the 
Setons became Montgomeries, and held and now hold the 
honour and estates of Eglinton. 

The return of the Stewarts does not appear to have 
restored to the Lords of the Privy Council that indepen- 
dence which they had not infrequently displayed at a 
previous period, for, during the reign of Charles IL, the 
Scotish Privy Council became as notorious as the Court 
of Session for its venality and rapacity. Lord Fountain- 
hall records a somewhat amusing instance of the manner 
in which this honourable Court exerted its powers to serve 
particular friends. John eighth Lord Elphinstone was 
debtor by bond to William Porbes of Tolquhan in the sum 
of 10,000 merks, which he was not very willing, or rather, 
perhaps, was unable to repay. Luckily for his Lord- 
ship, Porbes, a man of somewhat irritable temperament, 
quarrelled with his clergyman, Mr. John Strauchan, and, 
in the heat of the moment, gave him a " cuff." Such a 
chance as this did not escape the vigilance of his 
debtor. Porbes was cited before the Privy Council, where, 
after the fashion of a modern election committee, the deci- 
sion had been already arranged. He was adjudged to pay a 
fine of 10,000 merks to the Crown, five hundred merks to 

* That the Court of Session was the only proper Forum for trying 
Peerage claims prior to the Union does not appear generally known 
in the south; but that such was the case is undoubted. It can 
hardly be credited, but nerertheless it is a positive fact, that more 
than one Lord Chancellor and several Crown officers of modern times 
actually supposed that the Scotish Parliament was exactly the same 
as the English Parliament, and that the Scotish Nobles sat in one 
house, and the Scotish Commons in another I 

B 
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Mr. Strauchan, and four dollars to every witness adduced 
against him, and the better to enforce implement of the 
sentence, he was ordered to he imprisoned till he had obeyed 
it. Elphinstone had previously provided that he was to 
get the fine, and as it was the preeise sum in which he 
was indebted to Forbes, he was thus enabled to pay his 
debt without putting his hand into his pockets at all. 
Fountainhall candidly informs us that all this " was only 
" done to pay a bond of the like sum which he had 
" of my Lord Elphinstone, who has got a right to the 
" fine." 

Lord Fountainhall in his Chronological Notes, p. 247, 
refers to a lawsuit between Mr. Eobert Pittilloch, advocate,* 
and Mr. Aytoun of Inchdairnie, the son-in-law of Lord 
Harcarse, one of the judges, in which the former did not 
hesitate to call the learned lord " a bryber," for which he 
(Pittilloch) was apprehended. Harcarse was removed the 
19th June 1688 from the bench, and it does not seem that 
any thing was done to his opponent, who published an 
account of the whole proceedings under the following 
singular title : — " Oppression under the Colour of Law ; 
" or. My Lord Harcarse his new Praticks : As a way- 
" marke for peaceable subjects to beware of pleying with 
" a hot-spirited Lord of Session, so far as is possible when 
" arbitrarie Government is in the Dominion. — Proverbs 
" XX, verse 21, An inheritance may be gotten hastily at 
" the beginning, but the end thereof shall not be blessed.''-f- 
The author did not venture to print this violent attack in 
Edinburgh, and accordingly it bears the imprint of London 
1689. 

Of course it would be unfair to take a narrative of this 

*Thi8 gentleman, during the Usurpation, was Solicitor-General to 
the Protector, a circumstance which would not tend to his advantage 
at the Restoration. 

t A few copies of this legal curiosity were reprinted at Edinburgh 
by Stevenson, 1827. Quarto, 
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description prepared by the party aggrieved, as evidence 
of the corrupt practices of Lord Harcarse. It is too 
probable, however, that the accusation was not without 
some foundation ; for, laying aside entirely the " habite 
and repute " character of the judges, it is remarkable that 
Fountainhall, while alluding to the lawsuit and the ac- 
cusation, neither states the latter to be false, nor ventures 
in his decisions to report the former. There is, besides, 
one fact mentioned in the pamphlet, which, if true, is 
somewhat startling, namely, that when the cause was 
called by Lord Drumcairn, who was the Ordinary, " my 
" Lord Harcarse compeared with his Purple Gown, and 
" debated the case as Inchdairnie's advocate." The notion 
of a judge in his robes debating as counsel the case which 
he might afterwards be called upon to decide, is not very 
reconcileable with modern notions of propriety. Pittilloch 
entered an appeal, and from no notice being taken in the 
Parliamentary Journals of its fate, in all likelihood the 
suit was compromised.* 

But a much better authenticated instance of judicial 
injustice and tyranny has been preserved in the sederunt- 
book of the parish of Dalry.-f* It would seem that a Dr. 
Johnston had, by a codicil to his will, left the sura of 
£3000 towards the establishing a grammar school in the 
parish of Dairy. Payment of this sum was resisted by a 
Mr. Joissy,J one of the executors, and an action before 
the Court of Session was thereupon brought at the instance 

* Lord Harcarse reported from 1681 to 1701 ; but no notice of this 
remarkable case is taken in the printed volume of decisions. 

t The entry is regularly attested by the subscription of the differ- 
ent heritors. There seems no reason for doubting the accuracy of 
the statement. 

t This man was a barber-surgeon, and the following curious entry 
relative to his professional charges occurs in the note-book of Sir 
John Fowlis of Ravelston, Bart. — " April 5, 1680. To John Jossie 
for cutting my sone Adames tongue, being tongue-tacked, £5, 16s." 
(Scots money.) 
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of the parish. The defender had enlisted under his ban- 
ners Alexander Gibson of Dury, one of the principal Clerks 
of Session, and by their joint influence they were en- 
abled to secure a certain portion of the judges. On the 
other hand, the Earl of Galloway patronized the heritors, 
and by his and the other means resorted to, the Bench 
became equally divided. 

Unfortunately for the parish, the Lord President * had 
been gained over by Joissy, and he uniformly contrived to 
manage matters so judiciously, that the cause was never 
called in the absence of the supporters of the defender. It 
so happened, to use the words of the report, that the Court 
having " accidentally appointed a perrempter day, about 
" the beginning of February 1704, for reporting and 
" decyding in the cause, both parties concluded that the 
" paroch would then gain it, since one of Mr Joissy's lords 
" came to be then absent. For as my Lord Anstruther's 
" hour in the Outer-House was betwixt nine and ten of the 
" clock in the morning, so the Earl of Lauderdal, as 
" Ordinary in the Outer-House, behoved to sit from ten to 
" twelve in the forenoon : for by the 21st act of the fourth 
'' session of the first parliament of King William and 
" Queen Mary, it statuted expressly, that if the Lord 
" Ordinary in the Outer-House sit and reason or voat in 
" any cause in the Inner-House after the chap of ten hours 
" in the cloak, he may be declined by either party in the 
" cause from ever voating thereafter thereintill : Yet such 
" was the Lord President's management, that so soon as 
" my Lord Anstruther returned from the Outer-House at 
" ten of the cloak, and that my Lord Lauderdal was even 
" desired by some of the Lords to take his post in the 
" Outer-House in the tearms of law. Yet his Lordship was 
" pleased after ten to sit and voat against the paroch, the 
" President at that junctur having put the cause to a voat.'' 

* Sir Hew Dalrymple of North Berwick, Bart, second son of the 
Viscount of Stairs. He had the reputation of a first rate jobber. 
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Of this irregular conduct the parish found it their duty 
to complain ; and John Menzies of Cainmo, an eminent 
lawyer, prepared and boxed a declinature of the Lord 
Lauderdale, in name of Mr. Ferguson of Cairoch and the 
other heritors, stating the violation of the Act of Parlia- 
ment by his Lordship voting in the Inner House after ten 
o'clock, when he ought to have been sitting in judgment 
in the Outer-House. This measure had been recommended 
by some of the judges who were in the interest of the 
parish, and who had objected to his Lordship's sitting and 
voting. The next morning the President came to the 
Court in a tremendous rage, insisting that every individual 
in any ways connected with the declinature should be 
punished. Upon this the client, counsel, and agent, were 
ordered to be cited as criminals; the former escaped, hav- 
ing taken horse about an hour before the macer came to 
summon him ; the latter appeared, but " the speat was so 
" high against the paroch and them all the time, that they 
" behooved to employ all their friends, and solicit a very 
" particular Lord that morning before they went to the 
" house ; and my Lord President was so high upon't, that 
" when Cambo (Cammo) told him that my Lord Lauderdal, 
" contrair to the Act of Parliament, satt after ten a cloak, 
" his Lordship unmannerly said to Cambo, as good a 
" gentleman as himself, that it was a d d lye." 

Upon this Menzies and the agent offered to prove their 
averments, but the Judges ordained them to be instantly 
incarcerated, while they deliberated what punishment 
should be inflicted. After some consultation the two 
gentlemen were called to the bar as " malefactors," and 
were ordained to beg Lord Lauderdale's pardon, which 
they accordingly did. 

No redress could by possibility be obtained for this out- 
rageous procedure, for, as the author of the report says, 
" the misery at that time was, the Lords were in effect 
" absolute, for they did as they pleased, and when any took 
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" courage to protest for remeid of law to the Scotch Par- 
" liament, they were seldom or never any redress gott 
" there, all the Lords being still present, by which the 
" Parliament was' so overawed, that not ane decreit among 
" a hundred was reduced." 

Amongst the more influential judges, about the period 
of the preceding decision, was Lord Whytlaw, who had a 
very short time before his death been made Justice-Clerk. 
He expected the Presidency, but the superior influence of 
Dalrymple had prevailed. Which side he took in the 
parish dispute alluded to, does not appear. His character 
is thus portrayed by Lockhart, who, after stating he 
owed his elevation to whiggery, remarks : " He soon dis- 
" played a forward haughty mind. Betwixt man and man, 
?' where he had no particular concern, he was just, but 
" extremely partial where Ms friend or his own politics 
" interfered. He had a sound solid judgment, but all his 
" actions were accompanied with so much pride, vanity, 
" ill-nature and severity, that he was odious to everybody." * 
His demise, which occurred in the month of December 
1704, gave rise to a number of epitaphs, by no means 
flattering to his memory, or complimentary to his wife, 
who was a young woman when her husband got a sum- 
mons to attend his Satanic majesty, as the following Pasquil 
indicates : — 

Old Nick was in want of a lawyer in Hell 
To preside o'er the Court there of Session, 

So old Whytlaw he took, for he suited him well 
For tjranny, lust, and oppression. 

Twixt the Devil ajid Whytlaw the poor wretches damn'd 

Will be sore put about in that hot land, 
FoT now since the Justice-Clerk got the command, 

They could hardly be worse off in Scotland. 

* Lockhart Papers, vol. i., p. 107. 
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The Union was the first effectual step towards a reform 
of the Court of Session, and we may fairly ascribe to the 
establishment of an appellate jurisdiction the benefits we 
enjoy under the present system. The right of appeal to a 
quarter where private influence could not operate, and 
■where local prejudice never could arrive, necessarily con- 
trolled the judges of the subordinate court, and in this 
way the seat of Justice was gradually purified. As might 
be expected, the right of appeal was keenly opposed. 
In an able pamphlet entitled the Testamentary Duty of 
the Parliament of Scotland, the writer, in weighing the 
reasons both for and against the privilege, remarks, that 
to allow no appeals, was " to constitute fifteen tyrants, as 
" our historian (Buchanan) called these judges of old ; and 
" to augment the grievances we are under already with 
" respect to this judicature, and to fill the whole nation 
" with complaint and discontent. What shall they think 
" of the absolute power who observe, that men take not 
" ordinarily their measures according to the justice or 
" injustice of their suits, but their influence and interests 
" vnth the Lords, adhering to the old compend of the Scots 
" law. Shew me the man and I'll shew you the law ? And, 
" finally, what shall be their opinion of it, who are con- 
" cerned in appeals already made from the Session, and in 
" discussing whereof they expect redress ? And certainly 
" it is the sentiment of the generality of the nation that 
" there should be appeals from the Lords of Session, if it 
" should have no other effect than to overawe them.'' 
■ Even so far down as the year 1737, traces of the ancient 
evil may be found. Thus, in some very curious letters 
which passed between William Toulis, Esq. of Woodhall, 
and his agent Thomas Gibson of Durie, there is evidence 
that private influence could even then be resorted to. 
The agent writes to his client, in reference to a pending 
lawsuit (23d November 1735) : " I have spoke to Strachan 
" and several of the Lords, who are all surprised Sir 



24 COURT OF SESSION OAKLAND. 

" F(rancis Kinloch)* should stand that plea. By Lord 
" St. Clair's advice, Mrs Kinloch is to wait on Lady 
" Cairnie to-morrow, to cause her ask the favour of Lady 
" St. Clair to solicit Lady Betty Elphinston and Lady 
" Dun. My Lord promises to back his Lady, and to ply 
" both their Lords, also Leven and his cousin Murkle.f 
" He is your good friend, and wishes success ; he is jealous 
" Mrs Mackie will side with her cousin Beatie. St. Clair 
" says Leven\ has only once gone wrong upon his hand 
" since he was a Lord of Session. Mrs Kinloch has been 
" with Miss Pringle, Newhall. Young Doctor Pringle is 

* He died 2d March 1747. His grandfather was an Edinburgh 
Clothier, who acquiring considerable wealth, became Dean of GuUd, 
and subsequently Lord Provost of Edinburgh. His great grandfather 
was a sexton, if we may give credit to a pasquinade entitled "a 
" gentleman's turn to Jacob Kinloch, for calling him a dunce in the 
" Coffee-house, 1674," where it is said, — 

" I wondered much who and what ye could be, 

" Tin one did thus extract your pedigree, 

" His grandsire was a sexton fairie elf, 

' ' Lived on the dead, and digged graves for pelf 

" He left imto his son, which severall yeares 

" He did augment by needle, thimble, shears, 

" Tin pride that devill him threw and did distill 

" Through needle-eye, and made him Dean of Gild," &c. 

Sir Walter Scott used to teU an anecdote of one of the family who 
set up as a man of fashion, and who being present at a meeting of 
the freeholders of Haddington, took occasion to rally an old gentle- 
man who was there upon the antique cut of his garments, remarking 
that he was very much delighted with their elegance and fashion. 
" Deed my man," was the reply, " so you ought, for they were made 
" by your grandfather." 

t John Sinclair of Murkle, appointed a Lord of Session in 1733. 

X Alexander Leslie, Advocate, succeeded his nephew as fifth Earl 
of Leven, and fourth Earl of Melville in 1729. He was named a 
Lord of Session and took his seat on the bench on the eleventh of 
July 1734. He died 2d February 1754. 
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" a good agent there, and discourses Lord Newhall* strongly 
" on the law of nature," &c. 

Again, upon the 23d of January "1737, he writes, — " I 
" can assure you that when Lord Primrose left this town, 
" he staid all that day with Lord J(ustice) C(lerk)t and 
" went to Andrew Bromefield att night, and.went off post 
" next morning ; and what made him despair of getting 
" any thing done was, that it has heen so long delayed, 
" after promising so frankly, when he knew the one could 
" cause the other trot to him like a penny-dog, when he 
" pleased. But there's another hinderance : I suspect 
" much PentyJ has not been in town as yett, and I fancy 
" its by him the other must be managed. The Ld. J(us- 
" tice) C(lerk) is frank enough, but the other two are 
" damned clippies. I met with Bavelaw and Mr Wm. 
" Tuesday last. I could not persuade the last to go to a 
" wine-house, so away we went to an aquavity-house, 
" where I told Mr. Wm. what had past, as I had done 
" before that to Bavelaw. They seemed to agree nothing 
" could be done just now, but to know why Lord Drum- 
" more§ dissuaded bringing in the plea last winter. 1 
" have desired Lord Raining to speak, but only expect his 
" answer against Tuesday or Wednesday."|| 

It is not our intention to pursue these remarks further, 
although we believe that judicial corruption continued 
long after the Union. We might adduce Lord President 
Forbes as a witness on this point, who, one of the most 
upright lawyers himself, did not take any pains to conceal 

* Sir Walter PriBgle of Newhall, raised to the bench in 1718. 

t Andrew Fletcher of MUton was appointed, on the resignation of 
James Erskine of Grange, Lord Justice-Clerk, and took his seat on 
the Bench 21st June 1735. 

t Probably Gibson of Fentland. 

§ Hew Dairymple of Drummore, appointed a Lord of Session in 1726. 

11 The original letters were in the charter-chest of the late Sir James 
Foalis, Bart, of Woodhall. 
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his contempt for many of his brethren. A favourite toast 
of his is said to have been,— "here's to such of the judges, 
as don't deserve the gallows.'.'* Latterly, the complaint 
against the judges was not so much for corrupt dealing, 
with the view of enriching themselves or ; their " pet " 
lawyer, but for weak prejudices and feelings, which but ill' 
accorded with the high office they filled. 

These abuses, the recapitulation of which may amuse and 
instruct, are now only matter of history, — the spots that 
once sullied the garments of justice are removed, and the 
old compend, — " Shew me the man and I'll shew you the 
law," is not likely to be revived. 

* A story is told of one of the judges of the old school, which, if 
correct, indicates, that not quite a century since, there still did exist 
some of the old leaven. It is said that a law-suit had for some time 
depended between the Magistrates of a certain circuit town and a 
neighbouring proprietor, which had been brought to a termination 
unfavourable to the wishes of the former by the admirable manage- 
ment of one of the judges. This eminent person, who happened to 
be a justiciary judge, had occasion officially to visit the town in 
question, where he was received with becoming gratitude and atten- 
tion by the gratified Magistrates. At a feast, — whether given by 
the judge or his clients we forget, — the Magistrates gravely thanked 
the learned Lord for his kind exertions, and trusted he woidd con- 
tinue his patronage. My Lord smiled and bowed, and looked par- 
ticularly amiable. Presuming on his good nature and complacent 
demeanour, one of the number ventured to hint, that his Lordship's 
services might again be requked, as they, emboldened by their former 
success, had commenced another new suit, and he was humbly 
requested to carry them through with that one also. " Na, na I 
canna do that," said my Lord ; " why?" exclaimed aU the astonished 
Magistrates, anuzed probably at what they conceived to be a most 
uncalled for scruple of conscience, " because," rejoined the judge 
"ye're ower late, I've abeady gain my promise to the opposite 
party." 
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III 

LINES ON SIR JAMES STEWART, LORD ADVOCATE. 

Sir James Stewart was very unpopular with the Jacobite party, who 
vented their spleen against him in lampoons. To them he was in- 
debted for the sobriquet of Jamie Wylie.* He held the oflaoe of 
Lord Advocate, with the exception of one year, from 1692 uutU his 
death in 1713.+ The beautiful estate of Goodtrees (commonly 
pronounced Gutters) and now caUed Moredun, in the Parish of 
libberton, belonged to him. In the Sootish PasquUs will be found 
the following pithy lines upon Sir James, from a MS. of old Robert 
Mylne. 

Sir James Stewart thoul't hing 

in a string. 
Sir James Stewart, knave 

and rogue thou art. 
For thou ne'er had a true heart 

to God or King, 
Sir James Stewart thou'lt hiug 
in a string. 

Quam formosa tua et facies tenebrosa Stewarte, 
Quam simplex, duplex, quam falsum pectus honesti, 
Quam verax mendax, oh I quam suavis amams. 
Quam celeste tecum meditans terrestria pectus, 
Tuque colens Christum, ccelum, nee Tartara credis 
Non mirum quamvis ludis utraque manu. 

PARAPHRASED. 

How wonderous are the features of thy face. 
Where smyles and frowns by turns assume their place. 
That gloomy cloud which on thy brows does sit 
Speaks thy deep judgment and thy dangerous wit : 
Thy visage is ane emblem of thy heart 
Where every passion acts a different part ; 
A subtile serpent, now a harmless dove, 
All rage and furie — in a moment love. 

* Scotish Pasqufls, Edin. 1868, page 298. 

+ Transactiona of the Antiquarian Society of Scotland, Vol. i., p. 
320.— Edin. 1792, 4to. 
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By nature false, yet honest if thou please, 
Honey or gall, — speak truth or specious lyes, 
Such Proteus shapes you can put on with ease. 
A saint in show, but in a carnal mynde, 
A slave to mammon's drossie part inclyn'd : 
Heav'n thou pretends to seek, but heav'n does know 
All thy desires are centr'd here below. 
Wheedling's thy trade, and spite of all commands 
Thou find'st the art to play with both the hands. 



III. 
THE POOR CLIENT'S COMPLAINT. 

DONE OUT OF BtJCHAJTAN. 

From a broadside in the Library of the Faculty of Advocates, upon 
which is written the following MS. Note. 

" Epigram 1. Book 1st, by Master Andrew Simpsone, Episcopale Min- 
ister, as is commonly reported ; and he confessed it before Mr. Davide, 
his sone, and Andrew Lawder, writer, his lodger, in Anno 1707 and 
thereafter. " 

Simpson is well known for his zeal and sufferings for Episcopacy. He 
was the author of various works controversial, topographical, and 
poetical. His account of Galloway was a few years since published from 
a MS. in the Faculty Library by the late Lord Dundremian. The 
poem, if it can be so termed, — entituled " Tripatriarchiehon, or the 
Lives of the three Patriarchs, Abraham, Isaac, and Jacob, extracted 
forth of the sacred king, and digested into English verse. " Edinburgh, 
1705, 8vo, — is known to the book coUeotor for its rarity ; and to the book 
reader for its absurdity. 

Colin, by promise, being oblig'd to pay 

Me such a sum, betwixt and such a day ; 

I ask'd it — he refus'd it — ^I addrest 

Aulus the Lawyer. He reply'd " Its best 

" To sue him at the Law. I'U make him debtor, 

" Your cause is good, there cannot be a better." 

Being thus advis'd, away to Pate I trudge, 

Pray him, and pay him, to bespeak the Judge. 
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Engag'd thus far, be't better be it worse 

I must proceed, and thus I do depurse : — 

For writing summons, signing, signeting. 

With a red plaster and a paper ring ; 

For summoning the principal, and then 

For citeing witnesses to say " Amen ! " 

For execution (alias indorsations). 

For tabling, calling with continuations ; 

Next for consulting Aulus and his man ; 

(For he must be consulted now and then). 

For pleading in the outer-house and inner 

From ten to twelve — then Aulus goes to dinner ; 

For writing bills, for reading them, for answers. 

More dubious than those of Necromancers. 

For interlocutors, for little acts, 

For large decreets, and their as large extracts. 

For homings, for discussing of suspensions. 

Full stuff 'd with lies and frivolous pretensions. 

For " Please your Lordships " and such like petitions. 

For raising and for serving inhibitions. 

And for comprysings, or adjudications. 

For their allowances for registrations. 

With many other acts and protestations, 

Which may be summ'd up in one word — vexations. 

Then unexpectedly upon a small 

Defect alleg'd, Colin reduces all : 

We to't again, and Aulus doth disjoint 

The process, and debates it point by point ; 

The cause at length's concluded, but not ended, 

This made me wonder ! — Aulus he pretended 

Decreets must not be given out at random. 

But must abide a serious avizandum, 

Conform to course of roll. — ^When that will be 

Indeed I cannot tell, nor yet can he. 

Thus Aulus hath for ten years' space extended 
The plea, and further more I have expended 
Vast sums, to wit, for washing, lodging, diet. 
Yet seldom did I rest or sleep in quiet. i 
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For coal, for candle, paper, pen, and ink, 

And such like things, which truly one would think 

Were unsignificant, but yet they've come 

In ten years' space unto a pretty sum. 

To macers, turnkeys, agents, catchpoles, pates, 

Servants, subservants, petty fogers, cheats; 

For morning-drinks, four hours, half-gills at noon, 

To fit their stomach for the fork and spoon 

To which they go, but I, poor man, meanwhile 

Slip quietly to th' Earl of Murray's * aisle. 

We meet again at two, then to disgeast 

Their bellyful, they'll have a gill at least. 

Sometimes a double one, for brandy-wine 

Can only end the war called "intestine." 

For mum, sack, claret, white-wine, purl, beer, ale, 

(One he would have it new, another stale. 

Both must be pleased), for pipes, tobacco, snuff, 

Twist, coffee, tea and also greasie stuff 

Called chocolet, — punch, clarified whey. 

With other drinks, all which I duely pay. 

For rolls, for nacketts, roundabouts, sour kakes, 

For Cheshire cheese, fresh butter, cuckies, bakes. 

For paunches, saucers, sheep heads, chits, black pyes. 

Lamb legs, lamb kirnels, and lamb privities, 

Skait, lobsters, oysters, mussels, wilks, neats-tongues; 

One he for leeks, beer, and red herring longs ; 

This must be had, another doth prefer 

Raw herring, onions, oil, spice, vinegaf , — 

Rare composition ; and he's truly sorry 

It's not in Colpepper's Dispensatory : 

For apples, pears, plumbs, cherries, nuts, green peas, 

Dulce, tangles, purslain, turneps, radishes. 

With forty other things I have forgot, 

And I'm a villain if I pay'd them not. 

Moreover my affairs at home sustain 

Both the emergent loss, and cessant gain ; 

*01dKirke. 



COUET OP SESSION GAELAND. 31 

Aulus himself terms this a double loss, 
And I call him and it a triple cross. 

By all these means my expenses do surmount 

Near ten times ten times Colin's first account. 

And now e'er that I wholly be bereft 

Of th' little time and money to me left, 

I'm at the length resolved thus to do, 

I'll shun my debtor and lawyer too ; 

And after this I never will give credit 

Unto one word, if either of them said it : 

You'll ask which of the two I'd rather shun, 

Aulus — it's he, it's he hath me undone, 

I've words from both, yet sad experience tells 

That Colin gives, but Aulus dearly sells. 
Th' unwary reader thinks perhaps that I 
Have penn'd a satyre 'gainst the Faculty. 
'Gainst those who by their accurate debates 
Maintain our rights and settle our estates, 
Wlw do their very lungs with pleading spend 
Us 'gainst oppressors stifly to defend. 
A gross mistake, for I'll be sworn I do 
Admire their parts and their profession too ; 
I wish that law and lawyers both may thrive, 
And at the height of grandeur so arrive 
That in all good men's eyes they may appear 
Like burnisht gold, both beautiful and clear. 

That this may be, {and 'tis for this I pray), 

Bust must be scour'd off, cobwebs swept away. 
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IV. 

A LETTER PEOM THE GHOST OF SIR WILLIAM AN- 
STRUTHEU OF THAT ILK, ONCE SENATOR OF THE 
COLLEDGE OF JUSTICE, TO THE LORDS OF SESSION AND 
COMMISSIONERS OF JUSTICIARY. 

From a MS. preserved in tte Collections of tlie indefatigable Wodrow. 
Lord Anstruther was appointed a Judge of the Court of Session 1st 
November 1689 : was nominated a Justiciary Judge 9tli November 
1704, and died at his lodgings in Edinburgh, 24th January 1711. He 
was the author of a work entitled "Essays Moral and Divine." — 
Edinburgh 1701, 4to. 

My Lords, Elysian Fields, 27 Jany. 1711. 

Having had the honour for several years to be one of 
your number, and being obliged, very much against my 
will, to leave soe good company and society, I tlio't it my 
deuty to pay you my respects by this, which Charon pro- 
mised to send to the earth, by the first messenger of death 
who should be ordered to the upper world. 

Of late, it seems he hath work enough upon his hands ; 
for, till I arrived, poor John Adams, our macer, gote not on 
board, which I indeed iirst imputed to his civility to me, 
who, as he was informed, was quickly to follow, not con- 
sidering that ixobody works without wages, and that none 
are payed in our worlde. We no sooner got on board, but 
the boat was ready to sink ; for John's soul remained still 
very ponderous and heavy, and mine, you know, was alwise 
terrestrial. However, at last, with great difficulty, we 
reached the happy shoer ; and then, my Lords, and never 
before, I had a trevi veu of justice, which here soe impar- 
tially reigns, that your Lordships, at present, cannot com- 
prehend it, or have any notions of it. Never till now did 
I see a whole sett of honnest, knowing, piouse, and just 
judges ; and it's weel that such are to be found somewhere. 
They are not here created by court favour, but the most 
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deserving and learned are always chosen. A profound 
silence is still keept, and the judges deliver their opinion 
calmly and modestly. There is here no barking and hauling 
amongst the judges, to show their parts, and impudently 
to revile the President of the Court. There is here noe 
delay of justice — noe counting of noses — noe sendino' 
home partys to take a pint, and 'gree the matter. Sentence 
is immediately given, without acts before answer ; nor are 
there reclaiming bills upon bills, and the judges doe not 
trouble themselves with many avizandums to themselves. 
Here there is not soe much as the knowledge of a noe pro- 
cess. Some criminals would give a great deal for such ane 
advice, to delay their punishment for some time. And 
sure 1 am Mr. John Meinzies of Cammo* would make a 
considerable fortune in this place. Clerks and extractors 
doe not here unconscionably peil the leidges of exorbitant 
deues. There is hoe tearing of leaves out of the records 
or books of adjournall (which have always been counted 
sacred) after sentence was passed ; for then our infernal 
judges think they are officio fundi. When persons are 
really guilty, there is no desertion of diets — no abstracting 
of evidence, nor sending men out of the way. Soe care- 
ful is our Proctor Fiscal, that he secures in prison all the 
witnesses against the party accused, till they find surety 
to appear when summoned. In a word, I was very soon 

* John Menzies of Coulterallers, in the county of Lanark, acquired 
the estate of Cammo, in the parish of Cramond, and county of 
Edinburgh, by marriage, (13th March 1679), with Rachel Wilkie, 
heiress of James "Wilkie of Cammo. His wife died in 1688, at the 
age of 37. Mr Menzies got involved in difficulties, and in 1710 sold 
Cammo to Sir John Clerk of Pennycuick, Bart. It is now, under the 
appellation of "New Saughton," the property of Mr. Watson of 
Saughton. Its former possessor was an advocate whose independent 
conduct had rendered him peculiarly obnoxious to the Bench. See a 
most amusing account of a dispute between him and Lord President 
Dalrymple in the "Anecdotes of the early Administration of Justice." 

—P. 21. 

C 
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dismissed, and had a more favourable sentence then pro- 
bably I would have got, had I been more skilled in the 
quirks and subtUties of law. In the agreeable aboads, T 
found only two Lords of the Session, the Lord C[ross]rig,* 
and E. L[auder]dale.f I enquired for my old friend, my 
Lord ■Wh[ytla]w,J and was told that he was sentenced to 
have a certain lady, one of the furies, eternally to switch 
him with rods, back and side (which the English call flog- 
ging), and to pay that fury all the estate he should ever 
purchase for her pains.§ 

I shall not trouble your Lordships with any more at 
present, but only beg you would order it to be intimated 
to the Faculty of Advocates, that, in a short time, I shall 
write particularly to them. As for my old friend Dr. Pit- 
c[air]n|| and the College of Physicians, I have no time to 

* Sir David Hume of Crossrig, one of the judges, whose " Diary 
of the Proceedings in the Parliament and Privy Council of Scotland, 
May 21, 1710 — March 7, 1707," was printed in 1828 for the members 
of the Bannatyne Clnb, by John Hope, Esq. Dean of Faculty. 

+ Brother of the Duke of Lauderdale, to whose Earldom he suc- 
ceeded in 1683. He was raised to the bench 9th June 1669, and took 
the title of Lord Halton or Hatton. If Fountainhall may be be- 
Ueved. his claim to a residence in the " agreeable abodes," is some- 
what questionable, as he was remarkable for his insolent and disoblig- 
ing behaviour. Haig's Senators of the College of Justice, p. 398. 
Edin. 1832. 8vo. 

J Lord Whytlaw was a younger son of Hamilton of Bangor. He 
was a lawyer of considerable ability but doubtful integrity, for he 
was, like his brethren, very just "where he had no particular concern," 
but extremely partial where his friend or his own politicks interfered. 

§ His Lordship cut off his relations from his succession, and left 
every sixpence of his fortune to his wife, — a circumstance that gave 
great offence at the time, and is here alluded to. See next Article. 

II The witty Doctor Pitcaim,' whose religious opinions were supposed 
not to be very orthodox. He prosecuted Dr. Webster for calling him 
an atheist. Pitcaim had been at a book sale, where Philostratus 
had brought a large price. A copy of the Holy Scriptures was after- 
wards put up, but no peison would buy it. Some one observed it 
was very wonderful that so exceptionable a work as Philostratus should 
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write to them at present, or, if I had, I would prove, to 
their mighty surprize, that there is both a God and a Devil, 
a Heaven and a hell. Nor will I write to the Divines, 
otherwise I would make it appear that selfish, hypocritical 
people, and those who are inclined to strife, desolation, 
and persecution, are never admitted to these happy 
aboads. I am. 

My Lords, 
Your Lordships' most humble and 

obedient servant, 

WiLlJAM AnSTRUTHER. 

V. 
EPITAPHS UPON SIR WILLIAM HAMILTON OF WHYTLAW, 
LORD JUSTICE CIERK. 

LocKHART of Camwath observes that Whytlaw owed his elevation to 
his political zeal ; he " displayed a forward, haughty mind. Betwixt 
man and man, where he had no particular concern, he was juat, but 
extremely partial where his friend or his own politics interfered. He 
had a sound, soHd judgment, but all his actions were accompanied 
with so much pride, vanity, ill-nature, and severity, that he was 
odious to everybody." * Whytlaw took his seat on the bench upon 
the 29th December 1693, and was subsequently appointed to the 
office of Justice-Clerk, a few months before his death, which happen- 
ed in December 1704. 

Lord Whytlaw amassed upwards of seven thousand pounds sterling, a 
large sum in 1704, all of which he left to his wife, in order to buy, as 
was said, a husband. Lady Whytlaw was, it would appear, a sister of 
Sir John Houston of that Ilk. The following anecdote relative to her 
niece, her sister-iu-law, brother, and a fashionable dancing master, 
may amuse the reader ; — 

be so eagerly bought up, while no one would even bid for the Bible. 
"Not at all,'' said Pitcaim; "for is it not written, Verbum del 
manet in aetemum? " This witticism reaching Webster, was the im- 
mediate cause of the epithet above mentioned being applied. There 
was no foundation for the charge ; hut Pitcaim spoke freely — could 
not resist a joke — disliked and libeUed Presbyterians — and was an 
Episcopalian, — Miic illx lachrymx. 
* Lockhart Papers, vol. i., p. 107. 
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In the month of January 1700, Miss Anne Houstoun, a daughter of 
the baronet of that name, and a niece of Lady Whytlaw, then the 
wife of Sir William Hamilton, a Lord of Session, was placed with a 
fashionable dancing-master in the northern metropolis, called William 
Balham. His terms were one hundred pounds Scots for a year ; 
one half payable in advance, and the other at the termination of the 
contract. The young lady commenced receiving his instructions till 
the month of August, when she went to the country, from which she did 
not return until November, when she resumed her lessons with Balham ; 
but did not continue with him because the advent of Mons. le Roche, 
a French artist,- took the northern capital by storm, and captured 
numerous sprigs of quality at the rate of " a guinea a month." This 
opportunity of acquiring the graces was not overlooked, and Lady 
Houstoun and her sister-in-law, the judge's wife, removed the fair 
creature from her original teacher, and placed her with the all-con- 
quering Frenchman. 

The papa, who knew the value of a guinea better than his wife or sister, 
was of opinion that one month was sufficient, and Miss Anne was again 
placed with her first instructor, with whom she continued untU the con- 
tract was implemented, so far as the dancing-master was concerned. 
Sir John, however, was not disposed to perform his part of the premises 
by paying the remaining fifty pounds Scots, or 4^. 3s. 6d. sterling; 
and, acting, it may be presumed, under the advice of his brother-in- 
law the judge, declined payment for reasons which now-a-days might 
be considered strange. It having transpired that the dancing-master 
had been a very naughty man, and a confirmed offender against 
morality. Sir John contended he was barred personati exeeptione, from 
seeking payment according to the contract. Had his "lapses, re- 
lapses, and trelapses " occurred during the currency of the engage- 
ment, and had Miss Anne been removed in consequence of any such 
discovery, the defence would have been intelligible ; but as the 
young lady was allowed to remain the entire period, it certainly was 
an original, but assuredly not an equitable plea, to maintain that the 
man's vices precluded him from j-eceiving the wages he had earned. 
Sir John might, on the same .pretence, have refused to pay his butcher, 
his grocer, or his baker, if one or all of them had been brought before 
a Kirk session for similar effences, — Kirk sessions having an especial 
taste for such investigations, the members finding much pleasure 
in ferretting out instances of what was not inappropriately called 
" Sculduddery . " 

The final result has not been ascertained, but it is not improbable that 
sooner than engage in a lawsuit with a great man like Sir John, a 
member of Parliament, backed by a high-spirited Lord of Session, 
Balham prudently retired from the contest. 



COUET OF SESSION OAKLAND. 37 

I. 

Stand, passenger, and pass not by, 

Till that ye know who here doth lye. 

A Lord he was, some, time ago deceast, 

Abhorer of King, Prophet, and of Priest. 

And of Archbishops, Bishops, and their kynd ; 

Brawler of men who were not of his mynd. 

His means were still his God, his dog, his child, 

His wife the Dalilah who him beguiled ; ' 

His Scripture creed, and his new Gospel light, 

Were all confined into his claim of right ; 

For which he's damned, and his body rotten ; 

He's mock'd by the age, and his practiques forgotten. 

In hell for ever, he ryres the claim of right. 

And giv'st King William for his a to dight. 

ON THE BANK AND WHYTLAW. 

II. 

When bank is broak, and Whytlaw dead. 
The rump will run ow'r the head ; 
When credit's gone, our laws are under, 
Scotland's low, who can wonder ? 
When we're Glencoed by land and sea. 
Who will relieve us ? What think ye 1 



VI. 

COMPLAINT OF THE POLLYSYLLABLE "OTHERWISE," 
AGAINST Mr. JOHN HOENE, ADVOCATE. 

From the pen of Hew Murray Kynnymond, Esq. Advocate. This 
gentleman succeeded, in the month of March 1736, to what remained 
of the estate of the ancient family of Kynnymond, as well as to the 
separate property of Melgund, under an entail executed by his brother 
uterine, Sir Alexander Murray, Bart, dated the 13th September 1710. 
His mother, Janet Eochead, daughter of Sir James Eochead of Inver- 
leith, was twice married, — 1st, to Alexander Murray of Melgund, by 
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whom she had one son, Sir Alexander the entailer ; ' and 2d, To Sir 
David Dalrymple of Hailes, Bart. , f by whom she had Sir James, his 
successor, and Hew who succeeded to the Kynnymond and Melgund 
estates, and died December 23, 1741. In the notice of his demise 
inserted in the Caledonian Mercury, he is described as " a most 
"friendly and humane gentleman, and eminently distinguished for 
" his knowledge in the law, and eloquence at the bar." J He mar- 
ried Isabella Somervell, one of the daughters of Hugh Somervell of 
Innerteil, W.S. and had issue, one daughter, Agnes, who, by her 
marriage with Gilbert, afterwards Sir Gilbert Elliot, Bart, carried the 
Kynnymond estates into the Minto family. Tiat family, although 
they take the name of Kynnymond, have not any connection with the 
ancient race, otherwise than by succeeding to the estates, under the 
before-mentioned entail. 

Mr. Hew Murray Kynnymond died considerably in debt, and the pro- 
duce of the sale of his town house, books, and furniture, was insuffi- 
cient to satisfy the demands of his creditors. His daughter had 
various lawsuits with them, the Session Papers in which are preserved 
in Lord Elchies' Collection, vol. 18, 1742-1749. 

Mr. Home, who seems to have treated the PoUysyllable with such con- 
tempt, was an Advocate, and for many years one of the Dean's 
Council. He was possessed of a good estate in Aberdeen, beiiig 
designated Home of that Ilk. His daughter and heiress married 
Hew Dalrymple, a member of the Faculty of Advocates subsequently 
raised to the bench by the title of Lord Drummore. The estates of 
Home now belong to his Lordship's grandson, Sir Robert Dalrymple 
Home Elphinstone, who was created a Baronet 16th June 1828. 

To the Eight Honourable the Lords of Council and Ses- 
sion, the Complaint of " Otheewise," an Injured Polly- 
syllable and Adverb, against Mr. John Hoen, Advocate ; 

Humbly sheweth, 

That it is with grieff and vexation your petitioner is 
induced to intrude upon your Lordship's time in the hurry 
of the end of a Session, but the circumstances of the case 
make it absolutely necessary. 

* He died in 1713. t 4th April 1691. 

t In the copy from which this article is printed, there is written — 
" This was done by Mr. Hew Dalrymple, Advocate, afterwards Hew 
Murray Kynnymond of Kynnymond, the prettiest gentleman of the 
whole faculty in his time." 
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What gives occasion to the present complaint, is a cer- 
tain paragraph, contained in a paper intitled "Answers 
" for the Duke of Gordon to the Petition of the Earl of 
" Murray," in which, to your petitioner's great surprise 
and mortification, he found the following words : — " He 
" will not at this time of the Session presume to take up 
" more of your Lordship's time about the grammatical 
" signification of the pityfull monosyllable and adverb 
" Otherwise.'' 

I own I am an adverb, and I glory in the title, nor 
shall anything which a proper substantive noun can say 
make me ashamed of it. But to be made a monosyllable, 
and a pityfull monosyllable, I burn with a just indignation 
at the very thought of it. 

Little did I expect this return from a gentleman for 
whom I had done numberless acts of friendship. I put it 
home to his conscience, whether I have not alwise been a 
ready assistant to him, upon all occasions, nay, whether he 
has not constantly made use of my name and credit, when 
no other monosyllable or polysyllable on earth could serve 
his purpose. Let him say otherwise if he dares. Sure he 
will blush at pronouncing my name, though this is not the 
first time I have been sensible of his ingratitude ; for I am 
credibly informed that he and his other brethren at the 
Barr have asserted that a thing was So, when they and 
your Lordships knew it was Otherwise. 

The thing is so ludicrous, that I can hardly descend to 
an argument that I am a polysyllable, having all the marks 
and apparent symptoms of polysyllability. I am a poly- 
syllable, descended of polysyllables. The alias's and aliters 
of ancient Eome were my predecessors, and the autrements, 
a French family, own the same original. It is true, my 
mother was a monosyllable of the family of Wise, (a very 
fast headed race ;) but they, for a proof of their wisdom, 
have deserted the monosyllables, and by matching into our 
house, are now naturalized polysyllables, Alwise, Like- 
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WISK, SiDEWiSE, and many others, are all children of the 
same lady. 

Your Lordships are dayly witnesses of the hereditary- 
antipathy that is between our family and the monosylkbi- 
cal house of So. The disputes between So and Otherwise, 
I may say, without vanity, have made some noise in the 
world, and I dare say, that for the sake of the irreconcil- 
able hatred we bear to that pityful monosyllable, we shall 
continue enemys to the whole monosyllabical clan to the 
last letter of our name. 

I need say no more, because I have the happiness of the 
intimate acquaintance of all your Lordships' numbers, in 
whose mouths I have alwise made a very considerable 
figure. I must acknowledge the obligations I ly under to 
your Lordships' justice, in the many contests I have had 
with that diminutive prig So ; for often and many times 
after your Lordships have found So, upon application from 
my friends, you have found Othejbwise ; nay, I am so far 
convinced of your Lordships' gracious thoughts of me, 
that I firmly believe, that often when your Lordships say 
So, you mean Otherwise. 

I shall not detain your Lordships any longer. I have 
raised and repeated a Declarator of Monosyllability, and 1 
beg it should be found and declared, that I am a Polysyl- 
lable, and that the Signer of the Answers may be ordained 
to answer summarily as a Member of the College of Justice, 
and may publickly recant and declare that I am a true and 
undoubted Polysyllable, and own, that the Hoens are but 
pity full Monosyllables themselves. Accokding to justice, 
Otherwise.* 

* From the original manuscript, obligingly communicated to the 
Editor by his much esteemed friend the late Principal Lee. 
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VII. 

THE MEERY WIVES OF DOUGLAS ; OE THE 
DOUGLAS GAKLAND. 

The Douglas cause was perhaps the most interesting case that ever came 
before a Judicial tribunal in Scotland, and during its progress it was 
anxiously watched by the public. The Garland now reprinted 
from the only copy that has come under the notice of the editor, is 
said to have been written by a " young gentleman, " * and, as afifording 
a fair proof of the general feelings of the populace of Scotland in re- 
gard to this celebrated contest, may not be unsuited for insertion in 
a volume of the present description. 

The Second Marquis of Douglas, a man of rank, but not esteemed by 
his cotemporaries, was twice married ; by his first wife, the Lady 
Barbara Erskine, eldest daughter of John Earl of Mar, he had one 
son, James, Earl of Angus, whose birth was soon followed by a separ- 
ation based on an unfounded charge of infidelity brought against the 
Countess by the Chamberlain of the Marquis, a man of the name of 
Lowrie, who had married the heiress of Blackwood. He was a 
Covenanter and hater of monarchy, and being apprehensive that the 
influence of the Lady over her husband might interfere with his 
fanatical and rebellious projects, took this method of parting them 
for ever. 

Of the only son, the Earl of Angus, any parent might have been proud ; 
but notwithstanding his virtues and his dutiful behaviour to the 
Marquis, he was treated by his parent if not with unkindness, cer- 
tainly with indifference. Pecuniary assistance was long withheld ; 
at last, by'the influence of Queensberry, he obtained a pittance 
to enable hiTn to join the army in the low countries, where he was 
killed at the Siege of Steinkirk on the 3d of August 1692. 

This lamentable event deprived the Marquis of an heir of his body, and 
the certainty that his honours and estates would pass to the Hamilton 
family, a race he detested, induced him to form a second marriage 
with Lady Mary Kerr, daughter of the Marquis of Lothian, who 
brought him one son, Archibald, bom in 1694, and the first and last 
Duke of Douglas, who received his ducal coronet in 1703, when only 
nine years ; and Lady Jane, bom at Douglas, March 17th 1698, who 
became the wife of Sir John Stewart and at an advanced period of 
life was by him the mother of two sons ; one of these died young, and 
the other was the ultimately successful litigant against the Duke of 
Hamilton and his tutors in the suit to which the Garland refers. 

The Marriage of Lady Jane Douglas gave great ofience to her brother, 
for Sir John Stewart was unhappily, in modern slang, a "fast" man, 



* Edinburgh, 1769. Price Twopence. 
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and although endeavouring to treat his wife with kindness, his impru- 
dencies rendered his intentions unavailing, and exposed her to con- 
tinued grievances. At the age of forty-nine, Lady Jane was said to 
have been brought to bed of twins, christened Archibald and 
Sholto. This event occurred in France, and the accoucheicr was 
asserted to have been a man of the name of Louis Pierre Delamarre. 
We note this, because certain letters from him, to establish the fact 
of the accouchement, were produced by Sir John Stewart which sub- 
sequently turned out to be forgeries. 
Lady Jane died upon the 22d November 1753, and Sir John in June 
1764, both asserting the paternity of the children, thus left penniless 
orphans. Fortunately for them they received assistance from an un- 
expected quarter. The Duke of Douglas, late in Ufe, married, and 
the Duchess, having no family by her husband, pitied the orphans and 
induced their uncle to take them under his protection. The youngest 
boy, Sholto, having died in early age, Archibald became the heir of 
line of the Earls of Angus, and Marquises of Douglas, and upon the 
demise of his uncle, succeeded under his settlements to the estates ; 
after a contest with the Duke of Hamilton, who set up a claim as 
collateral heir-male, and the Earl of Selkirk, who founded on a deed 
executed by James, Marquis of Douglas, in 1699. 
Archibald had hardly got quit of these processes when a new suit was 
instituted by the guardians of the then Duke of Hamilton, a minor, 
to annul his right to the entailed estates upon the allegation that he 
was a supposititious child imposed upon the late Duke by his sister 
and her husband. A lengthened and expensive law suit followed, 
which was decided in Scotland in favour of the pursuers by the cast- 
ing vote of the Lord President ; but upon an appeal to the House of 
Lords, the decision was reversed, and the defender was assoilzied. 
During the dependence of this suit public opinion was almost en- 
tirely in favour of the defender ; the decision of the Court of Session 
was received with surprise and indignation. The reversal consequently 
was the occasion of a general rejoicing in the north. 
The Chancellor of the day was Lord Camden, an able and upright 
Judge, who delivered his opinion in favour of the appellant upon 
what he considered to be strictly legal grounds, without any attempt 
to influence the Lords by appeals to their feelings ; a course not 
adopted by Lord Mansfield, who in a speech or rather a pleading 
against the judgment of the court below made an appearance not 
calculated to create a favourable impression of his qualifications as 
an impartial judge, although as a pleading for the appellant, it indub- 
itably possessed much merit, judging from the notes taken atthe time, 
short hand writers not then being employed. One mistake his Lord- 
ship made which greatly injured the effect of his Rhetorical Flourish, 

he made an injudicious attack upon Andrew Stuart, Esq. of Torrance, 
who had been the agent for the Hamilton Family from the com- 
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mencement of the litigation — a gentleman of reputation, who subse- 
quently addressed a series of letters to his Lordship, which although 
little known at present, created at the time a great sensation. They 
were composed in a gentlemanly though severe style, the facts 
were stated and commented on, and the learned Lord's omissions 
and inconsistences were pointed out and exposed. Referring to his 
Lordship's previous opinion in the Anglesea case* in which a forged 
certificate, or certificate supposed to be forged, had the effect of de- 
priving the Petitioner of his slatvs of legitimacy, whilst in the 
Douglas cause the admitted forgery by Sir John Stewart was passed 
over as a circumstance of Uttle moment, f Lord Mansfield wisely let 
the storm pass by, knowing well that after a short time, the letters 
would be forgotten. 
Of the two Judges, Camden was the lawyer, and Mansfield the Rheto- 
rician — the former decided according to law ; the latter according to 
expediency. The Sutherland Peerage case is an illustration of this 
assertion. Camden gave judgment for the Countess (afterwards 
Duchess), because all the ancient Scotish territoral earldoms descended 
to heirs of line in the same way as heritable estates did, whereas 
Lord Mansfield held that the old law of Scotland always pre- 
sumed in favour of heirs male unless it could be shown that they 
had been transmitted through a female, a proposition entirely 
imaginative. The ancient chartularies, now printed, established, as 
Lord Hailes pointed out, that in feudal grants, previous to the 
accession of the Stewarts, the destination is universally to heirs. % 

* The Anglesea case was a remarkable one, the claimant was in 
England declared illegitimate by reason of an alleged forged certifi- 
cate, whilst in Ireland the same document was assumed not to be 
forged and the' claimant was admitted to the Irish house of Peers as 
Viscount Valencia. At a later period his Lordship obtained the 
Earldom of Mountnoris, a title now extinct. 

t Letters to the Bight Honourable Lord Mansfield from Andrew 
Stuart, Esq., London, printed in the month of January 1773, 4to. 
This edition is the first, and was not published. The letters were 
subsequently published in 8vo. In the opinion of many persons, as 
compositions, they are superior to Junius. 

% Camden's celebrated dictum in the case of Hindson and others 
against Kersey, London, 1771, page 53, should always be kept in 
memory by all Judges. " The discretion of a Judge is the law of 
Tyrants ; it is always unknown, it is different in different men ; it 
is casual and depends upon constitution, temper, and passion. In 
the best it is often-times caprice ; in the worst, it is every vice, 
folly, and.passion to which human nature is liable." 

1 
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Lord Mansfield was accused of a desire to prevent the union of the estates 
of Douglas and Hamilton as politically inexpedient ; for a similar 
reason it has been conjectured, he was desirous to prevent the increase 
of Sootish Peerages, by setting up a presumption that never existed. 

Of the soundness of the decision which permanently separated the Hamil- 
ton and Douglas Estates, it is unnecessary to say more than that where 
Lord Chancellor Camden was of the same d^inion with that of seven of 
the Lords of Session, who held that the Pursuer's case had failed, it 
would be somewhat presumptuous now to raise any doubt, altho' a 
perusal of Andrew Stuart's admirable exposure of the fallacies of 
Lord Mansfield induces a strong temptation for such an attempt. 

Archibald Stewart or Douglas was created an English Baron, and 
the title existed until recently. A failure of male descendants has 
transferred the estates to his heir of line, who, it is thought, has a right 
to the territorial peerage of Angus, as representing Margaret, widow 
of Thomas, Earl of Mar, and Countess of Angus in her own right, 
mother of George afterwards Earl of Angus, who married a daughter 
of King Robert III. , and to whom the title, upon the resignation of 
the Countess Margaret his mother, was confirmed. 

The Garland is only valuable as showing the national interest in the 
name of Douglas, and the belief that great injustice had been done to 
the orphans. Mansfield is naturally eulogised. The author's prophecy 
of a reversal which had actually happened before the Garland was 
" wrote," reminds one of Cobbet in the Rejected Addresses, who asserts 
that he had prophecied before the event, though he had never told any- 
body. Who the author may have been is unknown. It is not suflSciently 
smart to come from the pen of James Boswell, who was an enthusiastic 
supporter of Archibald Douglas, and wrote, besides his "Essence of the 
Douglas Cause " — which had, it is said great merit — a romance on the 
same subject, entitled ' Dorando,' a Spanish story. London 1767. 
The reversal was followed in the north by universal rejoicings. Verses 
of all kinds were composed, most of which were not very creditable to 
the Scotish muse. Some were set to music. One entitled, " The Con- 
quering Hero," to the air of the " Grand March in Judas Maccabaeus," 
by Handel, was sung by a Free Mason, "the Brethren in the Lodge 
most jovially repeating the chorus," which ran as follows : — 

" See the conquering Hero comes, 

Sound the trumpets, beat the drums. 
Sports prepare and laurels bring 
Songs of triumph to HIM sing." 

The subject of all this noise was a worthy and benevolent individual, 
who deservedly had the dignity of Baron Douglas of Douglas con- 
ferred upon him. He was for many years Lord-Lieutenant of Forfar- 
shire, and died at Douglas Castle upon the 26th of December 1827, 
in the eightieth year of his age. 
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THE MEERY WIVES OF DOUGLAS ; OR, THE 
DOUGLAS GARLAND. 

PART I. 

(This seems to have been prophetic, as it was wrote before 
the decision.) 

With bells and with bone-fires the village around, 
With claret in flaggons and trumpets to sound. 

With claret in flaggons and trumpets to sound. 
Carousing, triumphing, we come to proclaim. 
That Douglas in battle and law is the same, 

That Douglas in battle and law is the same. 

CHORUS. 

Gome a health to great Douglas, and health to her grace. 
All blessings below that mortals can know. 
Or heav'n can confer on our brave Scotish race, 

Or heaven can confer, &c. 
Thro' Scotland, thro' England, thro' France, and thro' Spain, 
They bang'd ay their foes that they ne'er rose again. 

They bang'd ay their foes, &c. 
In fight they ne'er lost Scotland's standard so glorious, 
And now they're come off with their own all victorious. 

And now they're come off, &c. 
CHORUS. 

For listen, good neighbours, I'll tell you a story, 
The like never heard yet by whig or by tory ; 
There fell out a change in the year sixty-one, 
A change all so right should be wonder to none. 

CHORUS. 

Without son or daughter, a peer of great fame 
Gave his lands to another to bear up his name. 
While his sister, calumniate, excluded, forgot, 
Was left with two brave Boys to beg for a groat. 

CHORUS. 



46 COURT OF SESSION GARLAND. 

It makes my heart bleed yet how this gentle lady, 
Oppressed by foes and by friendships unsteady, 
Deny'd to her brother, cast forth from his gate. 
Heart-broken and starving expir'd by sad fate. 

CHORUS. 

curs'd love of riches ! Foul source of worst crimes, 
That e'er soil'd the glory of Scotland's best times ; 
All virtue effacing, like an infernal flood, 
Deep dying oppression with innocent blood ! 

CHORUS. 

Both parents, long struggling their offspring to save. 
Were laid with the younger to rest in the grave ; 
shield heav'n the helpless when strangers of pow'r 
The orphan's inlwitance wait to devour ! 

CHORUS. 

The cry of the orphan, the cause of the just, 
Prevailed on high, though below in the dust ; 
And as you know others by Judith of old. 
So the Douglas was sav'd by a Douglas so bold. 

CHORUS. 

Our noble Peer wedded a nymph of great name, 
For wisdom and spirit far sounded by fame ; 
The cause of the Douglas she try'd in the hall. 
And aliens and strangers she banished them all. 

CHORUS. 

She sought out his nephew, received him to favour. 
And fed at his table with princely demeanour ; 
He wept when his sister's sad story was told. 
And, dying, bequeathed him his lands and his gold. 

CHORUS. 

Thus when oft in the world the good seem to stray, 
Kind providence guides them, and points out their way. 
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The rugged grows smooth, and on others retorted, 
The proud are confounded, the humble comforted. 

CHORUS. 

Now mark us, good neighbours ! how it did befal, 
In Douglas's right in the Parliament hall ; 
These judges impartial, and jury-men clear, 
Serv'd him heir to a dukedom, ten thousand a year.* 

CHORUS. 

Then think what our strangers and aliens did say. 
They roared like Uons new robb'd of their prey ; 
They ship'd off, they spur'd off, they sailed to France, 
And all to learn how to play Douglas a dance. 

CHORUS. 

Then caballing with papists, with monks, and with friars. 
With tumblers, and strumpets, and blackguards, and liars ; 
They botch'd up law-hbels, so frothy and rare, 
That the horn of our judges blew all in the air. 

CHORUS. 

To swear down the Douglas they mustered their band, 
French rascals, and buffoons, the scum of the land ; 
So thievish, so graceless, you'd swear, to prevail, 
They unloaded the gibbits, and press'd the rank jail. 

CHORUS. 

They embark'd in such schemes, that the father of lies, 
Who marched as usher all the while in disguise ; 
Foreseeing such knav'ry his credit might blot, 
Flew off to pandemon with the best of the plot. 

CHORUS. 

And now our good Duchess, appris'd of the snare, 
Which aliens and papists had laid for the heir ; 

* This refers to the original suits with the Duke of Hamilton and 
Earl of Selkirk. 
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Like the Hebrew renouned, all loyal and brave, 
Went forth as inspired her people to save. 

CHORUS. 

O'er virinter seas roaring, and the fierce hostile shore. 
She rushed with her friend, their fell foes to explore ; 
She challeng'd, protected by the Sov'reign of France, 
And cleft Holofernes's head with a lance. 

CHORUS. 

How happy for some had they yielded the fight, 

Nor contended at random in perfect dispite ; 

But debate drew black legions from the walls of Tournelle, 

And all Bedlam supported the fine tale we tell. 

CHORUS. 

It chanced a French montebank lost son or heiress 
The same year the DOUGLAS was born in great Paris ; 
And they will maintain it, (the de'il gave them joy). 
That our warlike Douglas is harlequin's boy. 

CHORUS. 

But how at the bar, they averr'd and defended, 
Till judges were deafen'd and lawyers' throats rended ; 
Till clerks knew not what they were jotting and scribbling, 
And L(ockhart)* himself lost the thread of his quibbling. 

CHORUS. 

On the other side Douglas with his myrmidons bold, 
Knock'd down all their pope's bulls like Milo of old ; 
But they roar'd such a peal, and disturbed all the house 
That both senate and people adjourn'd by a truce. 

CHORUS. 

* Alexander Lockhart passed advocate 20th January 1722. He 
was a very eminent and successful barrister. He was elected Deaa 
of Faculty on the 15th June 1764, an office which he retained until 
his appointment as successor to Lord Strichen, when he took his seat 
on the bench as Lord Covington on the 10th March 1775. He died 
on the 10th November 1782, in the eighty-second year of his age. 
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But then when the day of dread judgment drew near, 
Their bold hearts did fail them, thro' guilt and thro' fear ; 
And they hop'd like school truants, by jilting the taws, 
To ward the fell sentence and lash of the laws. 

CHORUS. 

Then M(ansfield) arose, like good Brutus of old. 
Indignant that judgment and right should be sold ; 
And fixing, with justice, a day for their doom, 
Struck iniquity down like the father of Rome. 

CHORUS. 



PART II. 

Fair dawn'd the bright morning some fancied full soon, 
And impatience, stark naked, knock'd up all the town ; 
The court gates harsh jarring denounced afar, 
Like Janus portcullis, the evils of war. 

CHORUS. 

Enthroned in state sat our judges so able, 
The lawyers all round, and the clerks at their table ; 
The parties all eager came posting to places, 
With hopeful, with fearful, with red and pale faces. 

CHORUS. 

And last came the people all joyful to hear 
Our good senate decide for ten thousand a year ; 
Great lords and fine ladies as gallant and gay. 
As to stare down Glenalvon in Douglas, the play. 

CHORUS. 

To a scene all so solemn, grave muses might bring, 
Minerva and Hermes, and Phoebus their king ;' 
Paint Justice and Law at the footstool of Jove, 
While heav'n in loud thunder assents from above. 

CHORUS. 

D 
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But as yet not so high, we with caution declare, 
How some second-sighted saw dread forms appear ; 
Fair truth close attended by innocence bright 
Simplicity artless, conviction all light. 

CHORUS. 

Grave Justice with candor still poising her scale, 
With fortitude, dauntless, and well govern'd zeal ; 
Then glided aloft o'er the heads of the crowd 
To the genius of Douglas enthron'd in a cloud. 

CHORUS. 

But vile Falsehood mask'd in the heart to disguise. 
Fell MaUce and Envy with Basilisk's eyes ; 
Loud slander and clamour, hell-hounds in foul plight, 
Flew off with mad rage to the regions of night. 

CHORUS. 

All was hush ; dreadful prelude ! as when from a cloud 
VoUied thunder strikes down the airy tow'rs of the proud ; 
For the event all trembling the people await. 
But Douglas unshaken confided in fate. 

CHORUS. 

In that awful moment the youth second-sighted. 
Saw, or fancied the Council great Homer endicted ; 
Fair emblem like this of the CouncU on high, 
To decide all things right with an impartial eye. 

CHORUS. 

The Sovereign enthroned, whose vast scepter controuls, 
Our earth and high heaven, while his nod shakes the poles ; 
The divine pow'r of wisdom, his daughter so bright. 
Who presides over senates, and lends them her light. 

CHORUS. 

Apollo and Hermes ordain'd to bear rule, 
At Virtue's decisions in Cicero's school ; 
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With Mars and Alcides, protectors of old 
To Thesus, Achilles and Douglas the bold. 

CHORUS. 

These wisely conferring, great Jove call'd to bring 
Their records eternal ; the Fates on bold wing ; 
The brazen leaf 'd volume unrolled to the skies, 
And read the deep gravings with their starry eyes. 
chorus. 

Now in that bumish'd page, where great events to trace 
. Old Destiny points out our brave Scotish Eace ; 
'Twas foretold, how a youth, from the Douglas descended, 
By malice assailed, was by heaven defended, 
chorus. 

Should deep wade the floods of Adversity thro' 
Preserv'd by a noble Dame, valiant and true ; 
How in public he should o'er the mighty prevail. 
And with glory be crown'd the Prince of the Dale. 
chorus. 

The Fates read the mandate ; the Sire gives the nod. 
And stamps the decree with the seal of the God ; 
Then Justice stood forth in rich purple array'd 
With a bright crown Imperial, and two-edged blade. 
chorus. 

Aloft she suspends the golden balance of Jove, 
To all mortals below, and immortals above ; 
And poising, presented, as vanity light 
A bundle of Lies against DOUGLAS'S RIGHT. 
chorus. 
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VIII. 

SONGS IN THE JUSTICIARY OPERA. 

Reprinted from the edition privately printed by tlie late Sir Alexander 
BosweU, Bart. Auchinleck, 1814, 4to. In the preface to this raj-e 
volume, it is remarked that the " Songs of the Justiciary Opera were 
the light pastime of men who made no contemptible figure in grave 
pursuits. We know not if any of them were ever committed to writ- 
iag: many are lost and forgotten, and those that are here preserved, 
are given from memory. " We believe that Lord Dreghom and James 
BosweU were amongst the principal contributors. The Songs marked 
with an asterisk, are interpolations by Sir Alexander BosweU. 

DRAMATIS PERSONS. 

Caliendkosus Maximus, Grand Clerk of the Scales and 

Chopping Knife, and Commander of the Forces. 

Hystrix, Clerk of the Eounds. 

BOMBYX, a very great OfScer. 

John Black, the Pannel. 

Bamboozle, ) r» a t tx. -d ^ 
^ ^ ' > Orators tor the Pannel. 

Flaw-Finder, j 

Pbppertail, the Horse-Couper, 

Bizz, the Blacksmith, 

Peter Brown, the Exciseman, V- Witnesses. 

Matthew Mutchkin, 

Widow Mackleebie, 

Waiter. 

Judges, Jurymen, Sheriffs, Bailies, Serjeants, Mob, &c., &c. 
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SCENE.— ^n Inn. 

Caliendeosus Maximus, et Hystkix. 

Duet. — Air. — Saw ye my father ? 

Cal. — Saw ye my Trumpeter ? 
Or saw ye my Macer ? 
Or saw ye my man John ? 

Hyst. — I have not seen your Trumpeter ; 
I have not seen your Macer ; 
And drunk is your man John ? 

(Martial Music.) 

Enter a Waiter. 

* Air. — Eey Jenny come down to Jock 

Waiter. — The Bailies are waitin, — ^the Provost is come, — 
Twal permanent Serjeants, a fife, and a drum ; 
Twa Sherras, wi' swords, (but they're peaceable men;) 
And some twa three mair, — and the clock's chappit 
ten. 

A Grand Procession. 

SCENE.— ^ Hall. 

Enter Caliendeosus Maximus, Bombyx, Htsteix, Bam- 
boozle, Flaw-Finder, Macer, Jurymen, Mob, &c. 

* AiE. — Fye let us a' to the weddin. 

Hyst. — Ge — en — tlemen o' the Jury, 

Ye'U answer until a' your names. — 
Walter Balwhid o' Pitlurie. 
Jurym. — Here. 
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Hy St.— Matthewf Powloosie o' Karnes. 
Jurym. — Here. 

Hyst. — Duncan Macwhey o' Todwiddock. 
Jurym. — Here. 

Hyst. — Jacob Bafour o' Howbrig. 
Jurym. — Here. 

Hyst. — John Macindo o' Glenpuddock. 
Jurym. — Here. 

Hyst. — Hew Gib in Bog o' Daljig. 
Jurym. — Here. 

Hyst. — Patrick Macrone o' Craig-gubble. 
Jurym. — Here. 

Hyst. — George Yellowlees in Cowshaw. 
Jurym. — Here. 

Hyst. — Ealph Mucklehose in Blindrubble. 
Jurym. — Here. 

Hyst. — Eobert Macmurdock in Eaw. 
Jurym. — Here. 

Hyst. — Andrew Mackissock in Shalloch. 
Jurym. — Here. 

Hyst. — Ingram Maclure in Benbole. 
Jurym. — Here. 

Hyst. — Gilbert Strathdee in Drummalloch. 
Jurym. — Here. 

Hyst. — Gabriel Tarn in Dirthole. 
Jwrym. — Here. 

Hyst. — Lowrie Macwill o' Powmuddle. 
Jwrym. — Here. 

Hyst. — Daniel Losh o' Benskair. 
Jwrym. — Here. 

Hyst. — John Stoupie, writer, Kirkfuddle. 
Jurym. — Here. 

Hyst. — Bailie Bole, shoemaker there. 
Jurym. — Here. 

Hyst. — Samuel Macguire in Craig-gullion. 
If present, Sir, answer your name. 
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Jurym. — Here. 

Hyst. — Qiiintin Maccosh in KnockduUion. 

Jurym. — Here. 

Hyst. — Gal-lery — si-lence — Ahem ! 



AiE. — In the Garb of Old Oaul. 

Macer. — Hem ! — Si-lence. 

Gal. — Officer, bring John Black to the bar. 

(The Pannel is brought in guarded,* and Petitions 
for Banishment.) 

AiE. — The Lee Rig. 

Pannel. — O send me cure the lang seas, 
My ain kind lordie, ; 
send me cure the lang seas, 
My ain kind lordie 0. 

O send me east, or send me wast, 
Or send me south or nordie, ; 
But send me owre the lang seas. 
My ain kind lordie, 0. 

* Alas ! I cannot insert this word, without feelings of the most 
painful nature ! The Town-Guard of Auld Reekie is now no more ! 
and a gentleman, tried before the High Court of Justiciary, must 
submit to the indignity of sitting between two non-descripts called 
policemen, who sport glazed hats, and handle no better weapons than 
batons. How different was it in days of yore ? — How dignified waa 
the cocked hat of the gray-haired veteran ! How imposing his queue ! 
How awful his Lochaber-axe ! But this is the age of innovation and 
reform; and a man will, ere long, not even be hanged with common 
decency. I wonder the Illustrious Hume has not, ere now, pointed 
out to the Reformed House of Commons, the absurdity of the Country 
being at the cost of a new rope for each new culprit, when one good 
one might suffice for a score ! — Printer's Devil. 
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* Air. — Lass gin ye lo'e me tell me now. 

Cal. — Pannel, a halter must be your end, 

The fiend, at your skirts, has now his prong ; 
Your days, that are number'd, in penitence spend ; 
But I'll lecture you, presently, half an hour long. 

Mercy were foUy, if lavish'd on him ; 
Robbing and thieving, the gaUows shall check : 
Our duty is plain, we'U proceed to condemn, — 
John you shall presently hang by the neck. 

Air.— We're gayly yet. 

Pannel. — We're no guilty yet. 
We're no guilty yet, 
Although we're accused, 
We're no guUty yet. 

Afore ye condemn, 
Ye man hear us a bit. 
For although we're accus'd 
We're no guilty yet. 
(Jury are chosen, and the Indictment read.) 

* Air. — Grimaldi's Jig in Mother Goose. 

-Whereas by the laws o' this realm. 
And o' every well governed land. 
To seize on anither man's geer, 
(As the tangs ance a Highlandman fand.) 

And whether the thief he be caught 
In the fact, or be gruppit out-fang. 
The law says expressly, and wisely. 
That chiel by the thrapple shall hang. 

And you John Black, there, the pannel. 
Ye robbit, assaulted, and a' 
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And sae, gang till an assize, Sir, 
And underlie pains o' the law. 

* Air. — Miss Madeod's Reel. 

BOMBYX. 

Painful the duty is, which I must now perform, 
Stating a train of guUt uncommon and enorm — 
Ous, — calling my witnesses to make the fact out plain. 
And if your verdict's guilty, my lahour's not in vain. 

Gentlemen, your feelings must with justice never jar. 
The statutes of the land condemn the pris'ner at the bar ; 
The law most clearly indicates the gallows, as reward. 
For culprits such as him between the soldiers of the guard. 

John Black met Peter Brown upon the King's highway. 
With foul intent to rob, — I fear intent to slay ; 
John Black, the pannel, did step up to Peter Brown, 
And with his fist, or bludgeon, did knock said Peter down. 

Ferocious, atrocious, felonious also. 

Did then and there, with that or this, reiterate the blow ; 

Then seized Peter by the throat, to suffocate his cries, 

And most outrageously exclaim'd, " Your money, d your 

eyes." 

Enter Petek Brown. 

* AlE. — The bmniest lass in a' the warld. 

Peter. — The pannel's a regardless loon. 
And brags that he defies man ; 
And bauldly threepit through the town 
He'd do for the exciseman. 

I thought 'twas nought but .silly clash, 
That sneevlin' gowks wad tell me ; 
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Quo' I, my thum I winna fash, 
It's no sidike can fell me. 

Four cadgers rade through Halk-wood-stack, 

I douted Jean Macleerie ; 
I took the road, when up cam Black, 

And dang me tapsalteerie. 

He rypit, maybe, for his knife, 

I thought I saw it glancin', 
He took the rue, and sav'd my life, 

Syne, like a de'il, gaed dancin'. 

Enter Peppertail. 

AiE. — Br aw lads o' Galla Water. 

Pepper. — Comin' fra the toun o' Straiven, 

On my poor mare that had the spavin, 
I met the pannel near the Kirk o' Shotts, 
Like ony madman he was raivin. 

Black his hair, and blue his coat, — 
Tightly he did the gauger han'le, 

The mair he shuck the fallow by the throat, 
The steadier still I e'ed the pannel. 

Enter Mathew Mutchkin. 

* Air. — Calder Fair. 

Mat. — ^As I cam hame frae Euglin fair. 
At e'en, whan it was dusky, 
I had enough — and may-be mair, 
A drap oure muckle whisky. 

I saw twa fallows yoke thegither, 
Wha they war the taen or tither. 
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I ken na mair nor Abram's mither, 
I was blin' wi' whisky. 



Enter Bizz. 

* AiE. — fFill ye gang and marry Katyf 

Bombyx. — Pray, What is your name, friend? tell us. 
Bizz. — Tammas Bizz. — I've blawn the bellows, 
And I've clinkit on the studdy 
Sin' a wean, knee-heigh and duddy. 

And the gauger, weel I ken, 
Aft he stammers butt and ben, 
SnowMn a' frae end to end, 
He's mislear'd and capemoited. 

And I ken Jock Black fou weel, 
A sturdy hand at our fore-hammer ; 
Bess, his wife, flytes at the chiel. 
But weel a wat I do condemn her. 

Wark, ye ken yersels, brings drouth, 
Wha can thole a gaizen'd mouth ? 
And gif he tak a gill, forsooth 
Queans maun flyte, and fools man clatter. 

Jock, I ken's an honest lad. 
Thievish pranks was ne'er his custom ; 
Tho' he be sae sair misca'd, 
Wi' gowd in gowpins ye may trust him. 

I hae kent him sin' a bairn, 
A penny willing aye to earn ; 
And tho' he's coupit i' the sheam, 
Troth I ken nought ill about him. 
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Enter Widow Macleerie. 
* Air. — / hae a wife o' my ain. 

Widow Mac. — I hae a house o' my ain. 
On the road to Hamilton ; 
Whiskey I sell, to be plain, 
Arran Water, or Campbelton. 

Peter, the ganger, himsel', 
Whiles comes pipple papple in. 
Fusion, frae ony big stell, 
He'll no pit his thrapple in. 

Widow Macleerie's my name. 
Mine's a tippeny eatin house ; 
Carriers find a warm hame. 
Mine's niest door to the meetin-house. 

As for the pannel John Black, 
I'm wae to see him here awa. 
He never wrang'd me ae plack, 
Gude send he won clear awa ! 

{The Orators for the Pamiel plead.) 

Air. — Deil tak the wars. 

Bamboozle. 

Fye on the laws that hang a man for steaUng, 
Sure such penal statutes were savagely fram'd 
By legislators devoid of human feeling, 
Before divine religion mankind had tam'd. 
Gentlemen, 'tis yours, with vigour, 
To check the laws excessive rigour ; 
*Yours is the power, to you the choice is given, 
A father — husband — bends ; 
On you his fate depends : 
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'Tis yours to take or give, 

To bid him die — or live ! 

Then here that mercy show, you hope from heaven. 



Air.- 



Flaw-Finder. 



Gentlemen, now 'tis my turn to address you, 
And with much speaking I need not oppress you ; 
The proof lies before you, in writing down taken. 
All I do wish is to save this man's bacon. 

But as it is usual, some few things to mention, 
I say, that to steal, it was not his intention ; 
So be not, I pray, like the Lords, in a fury. 
But bring this man off, like a sensible jury. 

{Charge to the Jury.) 

* Air. — Merrily Dame the Qimker. 

Cal.—li ever a case before me came. 
That I could judge most clearly, 
This is a case, I'll boldly name, 
I've scrutiniz'd it nearly. 

To trace the truth through all its track, 
No. witch requires, or jugglers ; 
The vntnesses are all a pack 
Of drunkards and of smugglers. 

The counsel for the Crown, with skill. 
Extorted facts most glaring ; 
Black, when prim'd, by stoup and gill. 
You see became most daring. 

That Black put Brown in mortal fear, 
The proof is clear ; — clarissima ; 
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And that he robb'd, tho' not quite clear, 
Presumptio est fortisskna. 

Gentlemen, 'tis my desire 
To state the case precisely ; 
'Tis you to judge, so now retire, 
And weigh your verdict wisely. 

The proof is strong, a verdict bring. 
Such honest men becoming ; 
I need not say one other thing. 
And so I end my summing. 

(Jury are enclosed.) 

LowRiE Macwill o' Powmuddle, Chancellor. 
John Stoupie, Clerh. 



* AiK. — Ally Croaker. 

Powmuddle. — In this case there's nae argument, 
Nae minor and nae major ; 
A chield had taen a glass, and had 
A towzle wi' a gauger. 

That there's nae proof o' robbery. 
To see I think ye canna miss ; 
Sae we the pannel man acquit, — 
No guilty. Sirs, — ^Unanimous. 

Demi Omus 6y I Unanimous, Unanimous, - 
Five Jurymen, j ' 

Dmble Chorus by ) Unanimous, Unanimous, 
Ten Jurymen, j ' ' 

Grand Chorus by ) Sae we the pannel maun acquit. 
the whole fifteen, j No guilty. Sirs, — Unanimous. 

(The verdict is returned, Caliendrosus Maximus reads — in a 
passion.) 
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Air. — Up cmd down Frisky, and fire away Pat. 



A plague o' such juries, they make such a pother, 
And thus by their folly let pannels go free. 
And still on some silly pretext or another, 
Nothing is left for your Lordships and me. 

Our duty, believe us. 

Was not quite so grievous, 

While yet we had hopes for to hang 'em up all ; 

But now they're acquitted, 

O how we're out-witted, 

We've sat eighteen hours here for nothing at all. 

(Chorus by the whole bench.) 

Tol de rol, lol de rol, lol de rol, lol de rol, 

Tol de rol, lol de rol, lol de rol, tol de rol. 

But now, they're acquitted, &c. 

(Mob without Huzza.) 



IX. 
THE JUSTICIAEY GAELAND. 

This is said to be the joint composition of Robert OuUeu, Esq. after- 
wards Lord Cullen, CoUn Maclaurin, Esq. afterwards Lord Dregbom, 
James Sinclair, Esq. afterwards a Principal Clerk of Session, and 
James Boswell, Esq. the Biographer of Johnson. 

1. — Packing the Jury.* 

Pirst pray rise up Black of Greenmountain, 
We ken you are not yet a Peer ; 

* It is, perhaps, hardly necessary to observe, that until Mr Ken- 
nedy's act, by which the jurymen were baUotted for, they were 
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Since last you condemn'd the sheep-stealer, 
We're ay glad to see your face here. 

Then pray stand up Deacon John Webster, 
The pride and support of the church ; 

Since last you commenced politician, 
You'll no leave your friends in the lurch. 

2. — Pleading on the Relevancy. 

Tho' the pannel does not wish the truth to disguise, 
Yet he pleads, that he ought not to thole an assize, 
For in his indictment there is such a flaw, 
That your Lordships from it no conclusion can draw ; 
For no relevant charge does the major contain ; 
Nor the minor the fact which it founds on explain. 
Thus the libel appears quite informal in law, 
And your Lordships from it no conclusion can draw. 

3. — Answer. 

Then who would now go study law, municipal or civil, 
To snuff'-shops let the Corpus go, and Erskine to the devil ; 
No proposition is so plain that Crosbie won't dispute it. 
His arguments I so disdain, 'tis lost time to refute it. 

The Judge examining a Witness. 

Come up to the table, and look in my face, 
Remember you are upon your oath, Sir ; 

selected by the presiding Judge from the list of assize before him, 
subjoined to the indictment. It was said, during the time the Judges 
had the nomination, that those individuals were uniformly sworn 
in who had previously been upon juries that had returned ver- 
dicts for the Crown; — Whence, in reference to this popular belief, 
the authors make the Judge compliment Black of Greenmountain 
for his conviction of the sheep-stealer, and to assign this as the 
reason why his Lordship was "ay glad to see" his "face" on an 
assize. 
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If you alter one iota, time, person, or place, 
I'll whip and imprison you both. Sir. 

Chorus by the whole Court, — Tall de rail, &c. 

4. — The Pannel's Defence. 

I'm not guilty yet, I'm not guilty yet, 
Although I'm accused, I'm not guilty yet, 
Before you condemn, ye maun hear a bit, 
Although I'm accused, I'm not guilty yet. 

5. — Address to the Jury. 

Gentlemen, 'tis my turn to address you, 
And with much speaking I'U not oppress you ; 
The proof lies before you, in writing down taken, 
Therefore, I hope, you will spare this man's bacon. 
But as it is usual a few things to mention, 
To steal, I believe, he had no intention ; 
Therefore be not like the Lords in a fury. 
But bring him off like a sensible Jury. 

6. — Petition for Ba/nishment to the Court. 

send me o'er the wide seas, my ain kind Lordies, 0, 

To Sidney-Cove, or where you please, my ain kind Lordies, ; 

For gang this trial as it will, my ain kind Lordies, O, 

In Scotland I can fare but iU, my ain kind Lordies, 0. 

7. — Intended last Speech. 

Ye now assembled, here attend. 
To witness my untimely end, 
And ear not unpropitious lend 

To an old soldier's story. 
Last war when every hostile shore. 
Did with the British thunder roar, 
I in successful battle bore 

A share that gain'd me glory. 
E 
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The French of India, east and west, 
Were by our leaders dispossess'd, 
And all their Admirals confess'd 

That they were beaten fairly. 
But now * the difference sure is great, 
We hardly meet the Gallic fleet, 
From Yankies our best troops retreat. 

And with a Congress parley. 

Though by severity misled, 

Both King and Court would have me dead ; 

The blood I for my country shed. 

Will yet be my salvation : 
I die in hopes I'll soon be where, 
Great Wolfe enjoys the starry sphere ; 
And looking downwards, sheds a tear, 

To see the alteration. 

Petition to the King. 

I am a chief of the M'Craws, 
Knew nothing of your Lowland laws. 
Which of my stealing was the cause, 
But I'll not steal again, Sir. 
let me aff this ae time, 
This ae time, this ae time, 
let me aff this ae time, 
I'll never steal again. Sir. 

A fencible I'U guard at home, 
Or on the seas a sailor roam. 
Even common soldier I'U become. 
Or what else you incline. Sir. 

O let me aff this ae time, &c. f 

* In the year 1778. 

t The Justiciary Garland was for the first time printed by the late 
Dr Duncan in a collection of macaronic poems ; from what quarter 
he procured it has not been ascertained, — perhaps from the recitation 



COURT OP SESSION GARLAND. 67 

X. 
THE COUET OF SESSION GAELAKD. 

This jeu d'esprit was chiefly written by James Boswell, although Lord 
Dreghorn is supposed to have had a hand in the composition of it. 
His Lordship, says Chambers, " was extremely fond of the poem, 
ajid used to sing it frequently in the slow drawling naif style which 
added so much to its value in the estimation of a last century hearer. " * 
There appeared in the year 1857, " Letters of James Boswell, ad- 

of some of the parties concerned in the authorship; it has the 
appearance of being incomplete, from being deficient in the verdict 
and sentence. It is very probable that the presiding judge is meant 
for Lord Kames, who was very fond, it is said, of procuring con- 
victions. His Lordship at times did say odd tl^gs on the bench, 
as the following anecdote sufficiently indicates. Being on the cir- 
cuit at Perth, after a witness on a capital trial had concluded his 
testimony, his Lordship said, " Sir, I have one question more to ask 
" you, and remember you are on your oath. You say you are from 
" Brechin? " — "Yes, my Lord." — " When do you return thither? '' 
" — " To-morrow, my Lord." — "Do you know Cohn Gillies?" — 
" Yes, my Lord, I know him very well." — " Then teU him I shall 
" breakfast with him on Tuesday morning." 

Mr. Gillies was an elder brother of Dr. Thomas Gillies of Balmake- 
wan, the father of E. P. Gillies, Esq., advocate, who is well known 
for his translations from the German, and as author of an interesting 
volume of Reminiscences of his friend Sir Walter Scott, which 
originally appeared in detached portions in Frazer's Magazine. 

His elder brother was John GUlies, LL.D., the historian of Greece, 
and Royal Historiographer for Scotland. His youngest brother was 
the late Adam Gillies, Lord GiUies, long a distinguished ornament of 
the Sootish Bench. 

Mr. Colin Gillies, who was a leading man in Brechin, was 
celebrated for his kindness and hospitality. He died several years 
since at a good old age, and although latterly infirm, he retained his 
spirits to the last, so much so, that when in company with his 
friends, he would, over his cheerful glass, recur to olden times, and 
gratify his auditors with many curious reminiscences and anecdotes 
of the past. 

* Traditions of Edinburgh, vol. XL, p. 158. 
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dressed to "the Reverend W. S. Temple, now first published from 
"the original MSS. With an Introduction and Notes. London, 
" Richard Bentley, New Burlington Street, 8vo." 
No Editor's name is given, and the information as to the manuscripts 
is meagre and unsatisfactory. The reader is informed that they were 
"a few years ago picked up by a clergyman'" at Boulogne, in the 
shop of a " Madame Noel " who had bought them " recently" from 
a "Hawker," who, once or twice in the course of a year, passed 
through that town, for the purpose of supplying the shops with 
paper. 

The public is not informed what trade " Madame Noel " followed, or in 
what part of Boulogne she resided. The name of the clergyman is 
concealed — why — if the story be true — it is difficult to conjecture. 
" Recently " is evasive and goes for nothing. A century has elapsed 
since the letters were written, if genuine, and the veiled editor was 
bound to furnish some information when the clergyman obtained 
them, and how long he survived after their acquisition. No attempts 
were apparently made to ascertain how the " Hawker " got hold of 
them. If the clergyman was unwilling, during his life, to give the 
fact of his acquisition to the world, his nephew and heir could have 
no delicacy on the subject. Nevertheless, both uncle and nephew 
are unnamed. In short, the explanation as to the manner of acqui- 
sition is so very questionable, that unless something more precise be 
given, the authenticity of the letters cannot be recognized. 

About the time of the publication of the volume, which was duly pro- 
claimed more solito in the periodicals and journals, there was an 
advertisement that the docmnents could be seen in the shop of the 
Publisher. As few persons now could recognise BoaweU's autograph, 
anything might have been exhibited and accepted by the general 
public. It so happened that a descendant of the alleged writer did 
call, but was informed that the MSS. had been returned to the owner, 
whose name was not disclosed. Now a declaration by a member of 
the Boswell family, that the writings were the veritable Epistles of 
the Biographer of Johnson, would have satisfied every one, and yet 
of this conclusive evidence the oimier did not choose to avail himself. 

Our neighbours the French, manage these imaginary letters much 
better than we do. 
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Part First. 
Tune. — Logan Water. 

1 

The Bill charged on was payable at sight 
And decree was craved by Alexander Wight; * 
But, because it bore a penalty in case of failzie 
It therefore was null contended Willie Baillie.t 

2 

The Ordinary not chusing to judge it at random 
Did with the minutes make avizandum. 
And as the pleadings were vague and, windy 
His Lordship ordered memorials hinc inde. 



We setting a stout heart to a stey brae 
Took into the cause Mr David Eae : % 
Lord Auchinleck§ however repelled our defence, 
And over and above decerned for expence. 

4 

However, of our cause not being asham'd, 
Unto the whole Lords we straightway reclaim'd ; 

* Wight. — Alexander Wight, Esquire, an eminent barrister of 
the period, and author of a learned treatise on the election law. A 
work which, although ahnost professionally useless since the passing 
of the Reform Bill, is still valuable for its historical information, and 
amusing from its detail of poUtical squabbles. 

t Baillie. — William BaiUie, afterwards Lord Polkemmet, sub- 
sequently mentioned. 

% Rae. — David, Lord Eskgrove, and Lord Justice-Clerk. He was 
made a Baronet a short time before he died. He was the son of a 
non-juring clergyman, and father of the Right Honourable Sir 
WiUiam Rae, Bart., M.P. for the county of Bute, and many years 
Lord Advocate of Scotland. 

§ Auchinleck. — Boswell's father, a Judge of the Coiirt of Session. 
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And our petition was appointed to be seen, 
Because it was drawn by Kobie M'Queen.* 

5 

The answer by Lockhartt himself it was wrote, 
And in it no argument or fact was forgot ; 
He is the lawyer that from no clause will flinch, 
And on this occasion divided the bench. 

6 

Alemoorf the judgment as illegal blames, 

'Tis equity, you bitch, replies my Lord Karnes ; § 

* M'Queen. — ^Better known afterwards as Lord Braxfield. 

t Lockhart. — ^Alexander Lockhart, Lord Covington, a very dis- 
tinguished lawyer. 

J Alemoor. — ^Andrew Pringle, called to the bench in 1769, — died 
1796. 

§ Eames. — Lord Karnes's use of the epithet mentioned in the text 
was notorious ; whether in his own house, in the house of a friend, or 
on the bench, it was always slipping out. Once when on the circuit, 
his Lordship had been dozing on the bench, a noise created by the 
entrance of a new pannel, woke him, and he enquired what the 
matter was, Oh ! it's a woman, my Lord, accused of child miffder, — 

" and a weel farred b ^h too," muttered his Lordship, loud enough 

to be heard by those present. Karnes had a great taste for convic- 
tions, and it was alleged, used every effort to procure them. Once 
he had the satisfaction of convicting and sentencing two unfortunate 
wretches to be hanged. At the Circuit dinner he was in capital 
spirits, boasting, " he had killed two birds that day." 

His Lordship was sometimes addicted to what is in modem parlance 
termed quizzing ; and being in Perth upon the Circuit, he was one 
day walking across the bridge, where a toll-bar had just been put 
up, and met Hamilton, the Professor of Mathematics at Aberdeen, 
(uncle of the well-known Bishop Horsley), who was a very stupid 
looking man. His Lordship not knowing him, thought this a capital 
chance for a banter. He stopped him and asked, "pray my good 
man, what would be the toU for a carriage and six ? " The Professor 
told him. Next he enquired what the toU for a carriage and four ? 
Next what was the toU for a horse ? All which queries were politely 
and sep^ately answered. " Now Sir, pray what may be the toll for 
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This cause, cries Hailes,* to judge I can't pretend, 
For Justice, I see, wants an e at the end. 



Lord Coalstont expressed his doubts and his fear. 
And StrichenJ then in his weel weels and O dears; 
This cause much resembles that of M'Harg, 
And should go the same way says Lordy Barjarg.§ 

an ass ? " "If your Lordship will take the trouble of passing thro' the 
toll, the keeper mil inform yoa." Saying so, the Professor made a 
low bow and walked away, leaving the learned Lord far from com- 
fortable. As, however, Karnes relished a good thing, he took occa- 
sion after dinner to tell the story, praising the wit of the supposed 
idiot, when some one asked for a description of this clever fool, 
and, having got it, astonished the judge by telling him that this 
imagined natural was one of the cleverest men in Scotland, and the 
then Professor of Mathematics in the University of Aberdeen. His 
Lordship immediately expressed a wish to be introduced, and subse- 
quently he and the Professor became very intimate. 

* Hailes. — Sir David Dalrymple, Bart., one of the most upright 
and accomplished Judges that ever sat on the Scotish Bench. The 
Aimals of Scotland for the first time placed the early history of his 
native country on something like a solid foundation. He was re- 
markably critical and very severe on any omission or verbal inac- 
curacies in the papers before him. 

t Coalston. — George Brown of Coalston, in the county of Hadding- 
ton, appointed a Judge 1756, — died 1776. The late Marquiss of 
Dalhousie, by the demise of his mother, succeeded to the estate 
of Coalston, which she inherited from her father the Judge. 

X Strichen. — Alexander Fraser of Strichen, raised to the Bench 5th 
June 1730, and appointed a Lord of Justiciary 1736. His Lordship 
married Ann, Countess of Bute, in 1731, and by his Lady had one son, 
Alexander, whose grandson, Thomas Alexander, ultimately succeeded 
by a destination in the entail, to the Lovat estates, and was, in 1837, 
created a British Peer by the title of Lord Lovat. Upon the reversal 
of the attainder of Simon Lord Lovat, his Lordship succeeded to the 
Scotish Barony. Lord Strichen died 15th February 1775. 

§ Barjarg. — James Erskine, who subsequently changed his title, as 
a Lord of Session, to Alva, — He was very diminutive in stature. He 
died m 1796. 
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8 
Let me tell you my Lords this cause is no joke ; 
Says with a horse laugh my Lord EUiock,* 
To have read all the papers I pretend not to brag, 
Says my Lord Gardenstone t with a snuff and a wag. 

9 

Up rose the President J and an angry man was he, 
To alter this judgment I never can agree ; 
The east wing said yes, and the west wing cried not, 
And it carried adhere by my Lord's casting vote. 

10 

This cause being somewhat knotty and perplext. 

Their Lordships not knowing how they'd determine next ; 

And as the session was to rise so soon, 

They superseded extract till the 12th of June. 



Part Second. 
1 
Having lost it, so now we prepare for the summer, 
And on the 12th of June presented a reclaimer ; 
But dreading a refuse, we gave Dundas § a fee, 
And though it run nigh it was carried to see. 



In order to bring aid from usage bygone, 

The answers were drawn by quondam Mess John ;|| 

* Elliock. — James Veitch, made a Judge of the Court of Session in 
1761. He died in 1793. He owed his elevation to the Bench more 
to his political influence than to his legal talent. 

t Gardenstone. — Francis Garden became a Judge in 1764. He 
died in 1793. He was a clever but eccentric person, not over- 
burdened with judicial wisdom. 

X Dundas. — Robert Dundas, Esq., Lord President. 

§ Dundas. — Henry, first Viscount Melville, his son — Whence the fee. 

11 Mess John. — John Erskine of Garnoch, author of the Institute 
of the Law of Scotland. 
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He united with such art our law with the civil, 
That the counsel, on both sides, would have seen him to the 
devil. 

3 

The cause being called, my Lord Justice-Clerk,* 
With all due respect, began a loud bark ; 
He appeal'd to his conscience, his heart, and from thence. 
Concluded to alter, but to give no expense. 

4 
Lord Stonefield,f unwilling his judgment to podder, 
Or to be precipitate agreed with his brother ; 
But Monboddo f was clear the bill to enforce. 
Because, he observed, 'twas the price of a horse. 

S 
Says Pitfour§ with a wink and his hat all agee, 
I remember a case in the year twenty-three. 
The magistrates of Banff contra Eobert Carr, 
I remember well, I was then at the bar. 

6 
Likewise my Lords in the case of Peter Caw, 
Superflua non nocent was found to be law : 
Lord Kennet|l also quoted the case of one Lithgow 
Where a penalty in a bill was held pv non scripto. 

* Justice-Clerk. — Sir Thomas Miller of Glenlee, Bart. He was, 
upon the death of President Dundas, raised to the Presidency, 
(1788.) His Lordship held this high appointment but a short time, 
as he died in September 1789. He was the father of Lord Glenlee. 

t Stonefield. — ^John Campbell, who became a Judge of the Court 
of Session, and took that title. 

X Monboddo. — James Burnet, Esq. appointed 1767, — died 1799. 

§ Pitfour. — James Ferguson of Pitfour raised to the Bench 1764, 
—died 1777. His eyesight was weak, in consequence of which he 
always wore his hat on the Bench. 

II Kennet. — ^Robert Bruce of Kennet, appointed a Judge 1764, — 
died 1785. 
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7 
Lord President brought his chair to the plum, 
Laid hold of the bench and brought forward his bum : 
In these answers, my Lords, some freedoms have been used 
Which I could point out, provided I chus'd. 

8 
I was for this interlocutor, my Lords I admit, 
But am open to conviction as long's I here do sit ; 
To oppose your precedents I quote you some clauses. 
But Tait*'a priori hurried up the causes. 

9 
He prov'd it as clear as the sun in the sky 
That the maxims of law could not here apply. 
That the writing in question was neither bill nor band. 
But something unknown in the law of the land. 

10 
The question adhere or alter, being put, 
It carried to alter by a casting vote : 
Baillie then moVd. — In the bill there's a raze, 
But by this time their Lordships had called a new case. 

XI. 

THE FACULTY GAELAND. 

From a printed broadside dated 1785, said to have been composed on 
occasion of the application of Mr. John Pattison, to be admitted a 
Member of the Faculty of Advocates. 

Tune — The old woman of Grimstone. 

Ye orators all, 
Attend to my call, 
Lest ye suffer a Jewish dispersion ; 



* Tait. — Alexander Tait, Clerk of Session. 

t Mr. John Pattison, son of the Eev. Mr. John Pattison, Minister 
of the Gospel in Edinburgh, was admitted Advocate 27th January 
1787. 
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The Faculty, (sure, 
To keep themselves pure,) 
To rogues have ta'en up an aversion. 

To wander about, 

In a dirty black clout, 
Tho' none are the fools to employ them ; 

They reckon of late 

Privileges so great. 
That they do not wish more to enjoy them. 

The Advocates met. 

The point to debate. 
Upon this, so important occasion ; 

Knaves, Writers, and fools, 

To bar by such rules, 
As will not admit of evasion. 

The first, I've heard say. 

Who spoke, was C[harle]s Hay,* — 
And this was the lawyer's beginning ; 

Writers' prentices here 

Should never appear. 
Nor people who wear dirty linen. 

H[enr]y E[rskin]e,t I'm told. 

Thought the candidate old, 
If twenty and five they were past ; 

Tho' orator Toni,J 

Should a midshipman roam. 
And not be a lawyer at last. 

* Afterwards Lord Newton. He had, previously to passing 
Advocate, served an apprenticeship. 

t Dean of Faculty ut one time, and Lord Advocate during the 
Whig Administration. 

t His brother, afterwards Lord Chancellor. 
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Says Bob," since 'tis true, 

I, at twenty and two, 
Was Solicitor-General designed, 

And in office could thrive ; 

It is plain twenty-five 
Is old age — and decay of the mind. 

Quoth sweet William Charles,t 

We can't admit carles 
Who keep company blackguard and low ; 

Had the Justice e'er been 

With a gentleman seen, 
It had been a most singular show. 

Says J[ami]e C[olquhou]n,J 

We'll degenerate soon. 
If we do not watch over the forum ; 

Eeformers and thieves 

Will soon be sherives, 
And buy up the causes before 'em. 

* Robert Dundas, Esq. Solicitor-General, then Lord Advocate, 
and finally Lord Chief Baron of Exchequer, which office he held till 
his death. He was a very amiable man. 

t William Charles Little, Esq. who was alleged not to have been 
very select in his society, and not over scrupulous as a Justice of 
the Peace. 

I Sir James Colquhoun, Bart, of Luss, Principal Clerk of Session, 
and Sheriff of Dumbartonshire. He was one of the odd characters 
of the time, and was much teazed by the wags of the Parhament 
House. On one occasion whilst Henry Erskine was at the Inner- 
House Bar during the advising of some important case, he amused 
himself by making faces at Sir James, who was sitting at the clerk's 
table, beneath the Judges, — his victim was much annoyed at the 
strange conduct of the tormenting lawyer, and unable to bear it, 
disturbed the gravity of the Court, by rising and exclaiming, " My 
" Lord, My Lord, I wish you would speak to Harry, he's aye mak- 
" ing faces at me," — Harry, however, looked as grave as a judge. 
Peace ensued, and the advising went on, when Sir James casting his 
eyes towards the bar, witnessed a new grimace from his tormentor, 
and convulsed Bench, Bar, and Audience by roaring out " there 
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Says old M'[Intos]h,* 

If we bring in such trash, 
Without either kin, or connections : 

Country Procu'tors next, 

Will be Advocates fixt, 
And then play the rogue at elections. 

The chief thing, says C[orbe]t,-f 

Oh ! I cannot absorb it, — 
Illiterate fellows to ask in : 

I'm afraid we shall see 

People take our degree, 
With no other knowledge than Erskine. 

With additional scouring 

In his mouth, J[oh]n M'[Lauri]n, f 
His sentiments thus did portray : — 

Contemptuous looks, 

Bawdy poems, § or books, 
Should bar up the candidate's way. 

Honest plain I[sla]y C[ampbel]l, || 
Who Hkes every sham Ul, 
No quibblers I'll have, he did say ; 

" there, my Lord, see he's at it again." Sir James, notwithstanding 
his simplicity in ordinaay matters, had much worldly wisdom, for no 
one knew better how to take care of his money than he did. 

* Robert Macintosh, Esq., an eminent lawyer; he had been a 
writer in the country, and was much employed in election cases. 

t Robert Corbet, Esq., afterwards Solicitor for Teinds ; his father 
was Provost of Dumfries. He was a good lawyer, and for many 
years a most popular pleader in the General Assembly. 

J Afterwards Lord Dreghom. 

§ This alludes to a poem entitled the Keekiad, written upon a 
domestic incident that occurred in the family of Mr. Johie, a respect- 
able Edinburgh tailor, whose son, James JoUie, Esq., became a well 
known and highly respected member of the Society of Writers to the 
Signet. 

II Afterwards Lord President. He was created a Baronet upon 
leaving the Bench. 
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For they never will stick, 
By cheat, lie, or trick, 
To wrest the just cause the wrong way. 

Says bluff E[ober]t B]lai[r, * 

With a fierce haughty stare. 
All the pride of the church in his eyes, — 

Let us keep away aU 

The Divinity Hall, 
And those who rehgion despise. 

Young small Trash the third,+ 

Now put in a word. 
To shew them John Bruce's J fine logic ; 

He swore by the wig. 

That made him look big. 
He'd have nobody grave, stiff, or tragic. § 

Great H[enr]y D[unda]s, || 

He no turncoat was, — 
(Tho' many did think it a gibe, — ) 

That would shift wind, and veer, 

Like the vane on a spire, 
To the offerer of the best bribe. 

Quoth the lean denion Hugo, ^ 
Since to make new laws you go, 
Out, out of the Faculty close 'em ; 

* Son of the Author of the Grave, and Lord President of the 
Court of Session. 

+ Charles Hope, Esq., late Lord President of the Court of Session. 

t This gentleman obtained the office of King's Printer, besides the 
easy appointment of Keeper of the State Paper Office. He died 
some years since, leaving an immense fortune, which was inherited 
by the late Mrs. TindaU Bruce. 

§ Mr Bruce had great merit in his pupil, for there was not a Judge 
in the Court of Session who delivered an opinion more logically, or 
with more dignity, than the venerable iudividual referred to. 

I Lord Advocate, better known as the first Viscount MelvUle. 

If Hugo Amot, Esq. of Balcormo, author of the History of Edin- 
burgh, and the Essay on Nothing. 
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Whose malicious heart, 
In dark corner apart, 
Can dictate a carmen famoswn. 

Says rumbling S[inclai]r, * 

With a voice like a tinkler, 
To enter great care we should take : 

First, none but whose tone is 

All soft and harmonious ; 
Next, none with a spice of the rake. 

But Bumbo,t the sour, 

By a fiat of power, 
Has clagged up the fools' empty mouths ; 

To mutter none dare on't, 

For an Act of Sederunt 
Must settle the point for the Youths. 

XII. 

DIRECTIONS TO WRITERS' APPRENTICES. 

To the Editor of Edinburgh Magazine, 1788. 

SIE, 
It has been wittily said, that it is not more true that 
every man is born in sin, than that he is born in criticism; 
and indeed, whoever attentively considers the manners 
and spirit of the present age, wiU discover a variety of 
illustrations in support of the truth of this aphorism. 
Hence the reformation in the internal government of the 
royal boroughs and the incomparahle blacking for the shoes ; 
the performances of Mrs Siddons, as well as the very 
facetious and high-flavoured jokes of Mr Hmnphreys the 
•equestrian clown, have all of them been handled with a 

* Robert Sinclair, Esq., afterwards a principal Clerk of Session. 
He died 9th September 1802. 
t Robert Dundas, Lord President. 
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becoming gravity, and the respective merits of each fairly 
and critically discussed by certain ingenious gentlemen, 
to whose recondite labours the public are unspeabakly 
indebted. 

In compliance with the advice given by Sallust, in his 
exordium to the history of Catiline's conspiracy, I am 
desirous of not passing my life in silence, and therefore I 
have, for some time past, turned my attention to the com- 
position of a treatise which I call Directions to certain 
members of the College of Justice, and which I fondly 
flatter myself will hand down my name to posterity, 
along with those Quique sui memores alios fecere merendo. 

Of this stupendous work I now present you with a 
specimen. I have, you will observe, begun with the 
seedlings in this great forest, and mean to proceed 
progressively upwards, till I comprehend the timber trees. 
This plan I have adopted as the most simple, and at the 
same time the most methodical ; for you will perceive, 
that it embraces "the general camp, pioneers and all," 
ab ovo losque ad mala. Without further preface there- 
fore, I submit to your readers my Chapter first, containing 

DiEECTIONS TO WkITEES' APPEENTICES. 

QucBque ipse misserima vidi 
Et quorum pars magna fui. 

When your master gives you a paper to copy, if you 
should observe, in going through it, any repetitions or 
tautologies, of which your business will furnish you with 
many examples, you need not, if you are in a hurry to go 
out to any of your cronies, be at the trouble of copying all 
these, for such redundancies of expression are of no sort 
of use,, except in increasing the expence to your master's 
clients, and they will thank you for omitting them. 

When your master has drawn a paper, (if he is able to 
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draw one,* and given it to you to make a fair copy of, 
correct such passages as you think wrong, and expunge 
such old fashioned phrases as he may have made use of, 
and which you dislike. This will shew your master that 
you are a clever fellow, and besides two heads are better 
' than one. Indeed it is fifty to one, that your master is 
a very stupid animal, and of course he must be much 

* In olden times, unlike these more stirring days when intellect is 
so discursive, some stray agents might be found who were not pe- 
culiarly distinguished for their attainments, and who sometimes could 
not, as here anticipated, "draw" a paper. One of these, a worthy, 
commonly yclept black John Frazer, who had a capital business, and 
who left a good fortune behind him — ^in which last particular he did 
not resemble many of his successors — was impressed with the idea 
that his powers were eq^ual to the preparation of a petition for 
the appointment of a factor. His clerk was summoned, pens, ink, 
and paper, placed before him, and the process of "dictation" com- 
menced. — "Unto the Right Honourable," "Right Honourable" 
echoed the clerk, — "the Lords of Council and Session," "Session," 
continued the scribe, "the petition of Alexander Macdonald, tenant 
" in Sky," " Sky," " humbly sheweth," " sheweth."— Stop John, 
read what you've said. " Yes sir, — Unto the Right Honourable the 
" Lords of Council and Session, the petition of Alexander Macdonald, 
" tenant in Sky, humbly sheweth." Very well, John, very well. 
Where did you stop ? " Humbly sheweth," " that the petitioner," 
" petitioner," — ^here a pause for a minute, " That the petitioner." 
" Its down, sir." Here the master got up — walked about the room, — 
scratched his head, — took snuif, — ^but in vain, — the inspiration had 
iied with the mysterious word " petitioner." The clerk looked up, 
somewhat amazed that his master had even got that length ; and at 
last ventured to suggest that perhaps the diflBculty might be got over, 
— " how John," exclaimed his master eagerly? " As you have done 
" the most important part, what would you say Sir, to send the paper, 
" to be finished by Mr. Macgrugar, with a guinea ? " " The very thing 
" John, — tak the paper to Macgrugar, and as we have done the maist 
" fickle part of the work, he's deevilish weel off wi' a guinea.'' 

This is the same gentleman who " felt a commotion" whilst witness- 
ing the performance of Mrs. Siddons in the character of Isabella, a 
delineation which, after some hesitation, when the curtain dropped, 
he was inclined to think was a tragic not a comic one. 

F 
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obliged to you for polishing his works, and making them 
common grammar, or common sense. 

If your master sends you with a card to any person of 
which you are desired to bring the answer, by no means 
go with it yourself, but send either a porter* or your 
master's servant; and surely it is much more for your 
honour as well as that of your master, though he should 
be obliged to keep a couple of servants, than that you 
should be employed like a Gadie. But if in any case you 
must go with a card, leave it at the house, and come off 
that instant, without waiting for the answer. 

If your master desires you to carry papers in a bag to a 

* This advice has sometimes been adopted ; at least one instance 
might be cited where it was followed. A gentleman, afterwards 
well known in the profession, who subsequently settled in London, 
and became an M.P., had been bound apprentice to a respectable 
writer to the signet of the old school, who was no great admirer of 
modern puppyism. The youth was deemed, or rather deemed him- 
self, a very fine sort of person, and the idea of carrying papers was 
revolting to his feelings. One evening the master rang the bell, and 
the apprentice was desired to take a very small parcel of papers to a 
professional gentleman, whose residence was not far distant. The 
packet was received in silence, — not a word was said. A minute had 
hardly elapsed when the master saw a porter run hastily across the 
street, apparently to the office. This induced some suspicion of his 
errand, — which was verified by shortly seeing the young man issue 
forth from the office. followed by the porter. Seizing his hat the 
master foHowed, and overtaking the latter, relieved him of his 
burden. He then followed in the rear of his apprentice, who, of 
course, thought it beneath his dignity to look round. At last the 
place of destination was reached, — the door bell was rang with 
violence, " Here fellow," quoth the youth, " give me the parcel," 
slipping sixpence into his hand, but without condescending to look 
at him. " Here it is for you," exclaimed the supposed porter. The 
voice struck the young gentleman, and his astonishment and confu- 
sion may be imagined when he beheld his master. In place of 
scolding him, the old gentleman contented himself with using the 
very powerful weapon of ridicule, and with such effect, as the 
apprentice afterwards candidly avowed, that in future he resolved 
not to be above his business. 
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Judge's house, absolutely refuse it. This will show your 
master that you are a young gentleman of spirit, and that 
you are not to be affronted. Let old Hocus trudge away 
with his bags himself. As to your carrying your master's 
great coat when he happens to be out at night, and which 
I remember to have been the custom, it is needless to say 
anything, as this abominable practice is now universally 
exploded. 

Contrive to get acquainted with young gentlemen of 
taste about town, who by frequenting biUiard-tables, cock- 
matches, stables, and other places of polite amusement, 
have acquired a knowledge of the world and of life.* This 
will hinder your parts from rusting, which is very likely 
to happen if you sit constantly slaving in your master's 
office. 

If you can scrape an acquaintance with any booksellers 
clerk, it may not be amiss that you spend two or three 
hours a day in the shop. Every writer's apprentice is, de 
jure, a member of the republic of letters, (I do not mean 
Signet letters) and such places enjoy a prescriptive right 
of engrossing a considerable portion of your time. Gay, 
speaking of the shop of one of these midwives of the 
muses, has observed long ago that, 

" Here sauntering 'prentices o'er Otway weep, 
" O'er Congreve smile, or over Erskine sleep." 

Never be a whole day together at your desk, but go out 
now and then and take a walk for your amusement, to a 
tennis court, or a game or two at billiards. This will be 
an agreeable, rational, and indeed a necessary relaxation 
from the dull plodding in your master's office. 

If your parents can afford it, or whether they can afford 

* This recommendatiou has met with due attention in modem 
days, and has led to a great improvement both in the mind and 
morals of the rising generation of youthful writers. 
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it or not, by all means dress yourself like a cornet of 
dragoons. Have your hair done at least once a^-day in the 
most fashionable and approved manner, and let no con- 
sideration whatever prevent you from being completely 
dressed before you come to your master's office about 
mid-day. Your master is as able to work as you are, and 
if he chooses to be at his desk by six in the morning, why 
not ? but it would be very improper in you to disturb his 
family at so early an hour. 

Take care to let your master be obliged to send all over 
the town in quest of you two or three times a-week, and 
sometimes as often in a day, to attend what he calls your 
duty in the office. This will show your acquaintances 
that your master is an honest fellow, and that you and he 
are more upon the footing of companions, than that of 
master and apprentice. 

When your master challenges you for any little neglect, 
such as forgetting to put his letters into the post-office for 
two or three nights, or the like, you may look as surly at 
him as you please, but I advise you, for your own sake, 
not to make any reply, at least while the hot fit is on him ; 
for if your master should happen to be a choleric hasty 
fellow you have a chance of getting your head broke. I 
remember once, to have myself got a most inhuman 
drubbing for saying, as I thought, a smart thing to my 
master upon such an occasion. 

Endeavour to conceal as much as possible, your being 
bound apprentice to a writer ; for, to say the truth, all 
business is below a gentleman of any spirit ; and when 
the world sees you strollipg about the country, with a 
fowling-piece on your shoulder and a pointer at your 
heels, they will never suspect that you mean to work for 
your bread ; they will naturally conclude, either that you 
are a gentleman of considerable landed property, or that 
you have gained a capital prize in the last state lottery, or 
that somebody has left you something somewhere ; and in 
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either of these cases, depend upon it, you will be treated 
by strangers with much respect. The profession of an 
attorney too, you will recollect, is far from being popular, 
and this is an additional motive for your concealing with 
some adroitness, your connection with it. Pope, you 
know, has said, 

" Boastful and rough, your first son is a 'squire, 
" The next a tradesman, meek, and much a liar. 
" Tom struts a soldier, open, bold, and brave ; 
" Will sneaks a scrivener, an exceeding knave." 

If you get a paper from your master which he wants 
copied in a hurry, lay it down deliberately on your desk, 
and after taking a pinch of snuff, take up a law book, if 
there should be one in the office," and read, or pretend to 
read, half a dozen pages : for the improvement of your 
mind is surely an object of much greater importance than 
the copying, it may be, of some very foolish paper. 

Should you be sent in the morning with papers to the 
Parliament-house, which are in a very great hurry, and 
should your master anxiously desire you to run the whole 
way that you may not be too late, walk with the utmost 
solemnity, and as slow as if you were going tO' be hanged. 
For why should you run the risk of catching a fever, by 
overheating yourself merely to oblige your master 1 besides, 
this behaviour of yours will teach him in future to be 
more orderly and timeous with his papers in a morning, 
and order is absolutely requisite in carrying on business. 

Always walk with a cane, or some fashionable switch, 
or a short bludgeon, (as the vogue may be) although you 
should be sent a message to the next door. Every person 
who wears a cane, switch, or bludgeon, is eo ipso, a gentle- 
man. 

If you can any how contrive to procure a pair of boots, 
your fortune is made ; for wearing boots, when you have 
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not the most distant intention of riding, nor perhaps as 
much money in your repositories as would hire a hack for 
a day, is another infallible mark of a gentleman. See that 
the tops of your hoots, however, are pushed down to your 
ankles, otherwise people might suspect that your master 
was about to send you into the country wpon business; an 
aspersion against which you cannot, on your entry into 
life, be too careful of guarding against. 

Copying your master's letters is a most intolerable 
slavery, especially if he has taken a crotchet into his wise 
head, of writing to his clients a dull history of his proceed- 
ings in every dull law-suit. Make short work with them. 
Leave out whole sentences, and by contractions, et ceteras, 
and expunging absurd passages, you may condense a 
letter of three pages into about as many lines. Nothing is 
more beautiful and elegant than a short concise style, 
especially in letters ; and from the days of the elder Pliny, 
down to those of Mr. Gamaliel Pickle inclusive, eveiy 
man of taste and genius has cultivated this study with 
diligence and attention. In the first volume of Peregrine 
Pickle, a book never to be sufficiently commended, (and' 
which buy), you will find a very beautiful illustration of 
what I am now recommending to you. I mean the letter 
from Mr. Gamaliel Pickle to his mistress, and which I 
take to be a perfect model •oi the epistolary style, although 
I confess, that it has not been noticed either by Mr. 
Harris, Lord Kames, or Doctor Blair ; a proof, that even 
the most laborious and elegant writers on composition and 
the Belles Lettres, will sometimes overlook a very striking 
exemplification. So true it is, that 

" Aliquando bonus dormitat Homerus." 

Make it a point with your master, that he must give 
you the whole of both vacations, and also Christmas holi- 
days, that you may enjoy the sporting seasons, as well as 
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the days of festivity. What gentleman would sit from 
morning to night, and from morning to night again, poring 
over bundles of musty papers ? 

Send out your master's servant upon as many of your 
messages as you can, and in the more ignoble parts of 
your business, such as buying pens, paper, and ink, and 
carrying letters to the post-otfice, and which no gentleman 
would be seen in. This will teach the lad to be smart, and 
who knows but that one day he may become a writer him- 
self, and be as good a man as your master, of which I could 
name some very notable instances already, now flourishing 
in this great city. Should your master have occasion for 
the servant when you have ordered him out, he will only 
be very angry, when he finds that you have been the 
occasion of it ; but your master's being in a passion is 
surely of no consequence to you, and it will do him good, 
by making his blood circulate, for a brisk circulation is 
now and then of much benefit to a sedentary person. 
This is the reason that you see all lawyers fond of walking. 

If you happen unfortunately to be only your father's 
third or fourth son, and perhaps a very slender income to 
maintain you all, take care that your eldest brother does 
not outdo you in spirit. The proverb says, " The younger 
" brother, the better gentleman," and do not shame the pro- 
verb, but run into every expence, foolery, and affectation 
you can. This was so perfectly understood among the 
Eomans that when the extravagance of a younger brother 
exceeded that of the elder, they used to call it his Gestio 
'pro herede, as you will see in the law books, when you 
come to divert yourself with the civil law. 

During the whole period of your apprenticeship, go out 
regularly to drink tea every afternoon, without missing it so 
much as once, and stay about two hours, till your master 
has raised the hue and cry after you, which is perhaps 
better. This will show your master that you have not 
been bred up like a country booby, without getting tea in 
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the afternoon. Besides, tea is of a refreshing, sedative, and 
aromatic quality, and the chit-chat of the ladies extremely 
alluring, after your drudging, perhaps for near half an 
hour, in your master's of&ce. Whatever hints your master 
may have given you from time to time, about this same 
tea-drinking business, take no notice of them. The only 
danger to be apprehended indeed, is his getting into a 
horrible unchristian passion some night, and perhaps, with 
divers profane oaths, absolutely prohibiting tea in all time 
to come, under severe and exemplary penalties. In such a 
case, it is difficult how to advise you, but I think your 
best plan would be, immediately upon this, to throw up 
your master's service altogether, and to ship yourself off 
directly for the East Indies, where tea is in great abund- 
ance, both Bohea and Green, and where you must very 
soon make a fortune. The expense of the passage is 
indeed considerable, and consequently may be inconvenient, 
but I have known some of our brethren very ingeniously 
surmount this obstacle, by getting themselves entered as 
convicts, and by which means yo.u pay not a farthing ; on 
the contrary, every thing necessary, either for your back or 
belly, is most plentifully administered and supplied. If, 
however, you have taken any private disgust at the pro- 
ceedings of Messrs Hyder Ally and Tippo Saib, or perhaps 
conceived some foolish prejudice at the Black Hole of 
Calcutta, you may easily, by passing your trials, qualify 
yourself for a berth in the steerage in the next Botany Bay 
fleet, and where you will be perfectly safe from any irrup- 
tion of the Mahrattas. 

One word more, and .1 have done. If a letter is left in , 
the office for your master, observe if you think it is from a 
woman. If you do, endeavour to pry into it, and follow 
the same rule with all letters going from your master to 
any lady, and which may pass thro' your hands. It has 
been both said and sung, that " 'Tis woman that seduces all 
" mankind;" and as you are bound by your indenture to 
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defend your master's good name, and to prevent, as much 
as in your power, any injury to his character or fortune, 
you cannot render him a more essential service, than by 
preventing him from forming improper intimacies with the 
fair sex, for such connections usually lead a man to ruin. 

Maetinus Scribleeus, junior. 

XIII. 

EPIGRAM ON THE LATE HUGO ABNOT, ESQ., ADVOCATE. 

Attributed to the Honourable Henry Erskine. 

The Scriptures assure us much may be forgiven 
To flesh and to blood by the mercy of heaven ; 
But I've searched all the books, and texts I find none 
That extend such forgiveness to skin and to bone.* 

XIV. 

SONG 

INTENDED TO HAVE BEEN SDNG BETWEEN THE ACTS OP 
A PLAY, (ACTED BY PARTICULAB DESIRE OF THE DEAN 
AND FACULTY OF ADVOCATES), IN THE CHARACTER OP 
A LAWYER,— January 1770. 

From a Volume of MSS. in the Library of the Faculty of Advocates, 
written by the Hon. Henry Erskine, and said to have been corrected 
by himself. 

1 
The Bards of all ages have made it their theme 
To sing of the merits, and blazon the fame 



* Hugo was so attenuated as to be almost a walking skeleton, — 
had he lived till the year 1825, he might have proved a formidable 
rival to the living skeleton of that period. One day he was eating a 
split dried haddock, commonly called a spelding, when the reputed 
author of these lines came in,—" You see," says Hugo, jocularly, " I 
am not starving." " I must own," observed Henry Erskine, " that 
you are very like your meat." 
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Of other professions, and praise them at random 
Of lavjyers I sing, and make you avimndvm. 

Derry down &c 

2 
Tho' partial, I'll give you a representation 
Of the good and the ill we bestow on the nation. 
Our use is so certain, there is no denying'nt, 
If any one doubts it he ne'er was a client. 

3 

Extraordinary actions belong to the great, — 

The soldier, the patriot, or premier of state ; 

But we, unconnected with party or faction, 

Spend our time atnd our breath on an ordinary action. 

4 

Altho' with our virtues some faults may conjoin, 
The process is short that can make us repine ; 
For whoe'er be the Judge that decides on our blame, 
If he gives it against us we're sure to reclaim. 

5 
Tho' peaceable folks yet we often petition, 
Tho' not like our neighbours stirred up by sedition, 
So just are both houses that when we're refused. 
We petition again, nor think justice abus'd. 



To the fair, the delight and the joy of creation, 
We're tender and faithful without affectation ; 
And while to investigate truth is our duty, 
Ca,n find nought in them but love, honour, and beauty. 

7 
To other professions old age is a ruin. 
Unfits them for action, is a certain undoing ; 
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We scorn to conceal it, like old maids and beaux, 
A lawyer's the better the older he grows. 

8 
All mankind beside live in terror for death, 
And with fear and unwillingness yield their last breath ; 
But a lawyer is happy, by labour hard toil'd, 
When his suit's at an end, and he's fairly assoiVd. 

9 
On the whole, we submit to your righteous decision. 
Having stated the law and the fact with precision ; 
And we crave that in ranking professions you'll find, 
If not ;pari passu, we're not far behind. 



XV. 

ODE OP SAPPHO PARODIED. 

This admirable Parody, with the exception ot one line by Lord Jeffrey, 
was written by the late John Richardson, Esq., Solicitor, London. 

Drunk as a Dragon, sure is he 

The youth that dines, or sups with thee 

Who hears and sees thee full of fun,^ — 

Loudly laugh and quaintly pun. 

'Twas this first made me love my dose, 

And raised such pimples on my nose. 

For while I fiU'd to every toast, 

My cares were gone — my senses lost : 

I felt the claret and champagne 

Inflame my blood, and mad my brain. 

My toast feU faultring from my tongue, 

I scarcely heard the catch I sung, — 

I felt my gorge with sickness rise. 

The candles danced before my eyes, — 

My sight grew dim, the room turn'd round, 

I tumbl'd senseless on the ground. 
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XVI. 

PATRICK O'CONNOR'S ADVICE TO HENRY M'GRAUGH, WHO 
WAS SENTENCED BY THE MAGISTRATES OP EDINBURGH 
TO BE WHIP'T THROUGH THE TOWN FOR EATING AT 
TAVERNS, AND NOT PAYING.— August 1774. 

From Mr. Erskine's MS. Poems previously noticed. 

In the Edinburgh Evening Courant, 31st August 1774, there occurs 
this notice relative to this unfortunate eater, who seems, like the 
redoubtable Dando of modem days, to have been the terror of 
Tavem-Keepers. — " This day, one Henry Macgraugh (an Irishman) 
was publickly whipt thro' this city, and afterwards remitted to prison 
for three months, pursuant to a sentence of the Magistrates. This 
fellow has been in the practice of imposing upon the inhabitants, by 
going into Taverns, calling for victuals and drink, and afterwards 
informing the people he had no money to pay for them. He had 
three times been taken before the Magistrates for these practices ; 
the first and second time he was dismissed on promises of good 
behaviour, and leaving the place ; but finding him altogether incor- 
rigible, the Magistrates were at last induced to pass the above 
sentence." 

Arrah ! Hany M'Graugh, very cruel your fate is 

To be virhipt thro' the town, 'cause you love to dine gratis. 

By my shoul, my dear jewel, if such be their due 

Who love a good dinner, for nothing, like you, 

Some folks I could name of no little renown 

Before you, might walk by your side thro' the town. 

Yet here, even here, you might spunge a good dinner, 

Without being thought so egregious a sinner. 

But the method you took will not pass in this city 

As at home : By St. Patrick, the more is the pity. 

Then learn from the Bailie that sous'd you — ^the way 

To eat and to drink yet have nothing to pay : 

Like him be made Councillor, Deacon, or Baillie, 

And as politics go, — What the devil's to ail ye 1 
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Then each day you may guzzle at the city's expence, 
Without Crosbie* or Boswellf to plead your defence. 
If you can't my dear creature, to Ireland be gone, 
For the Magistrates here hate all rogues but their own. 



XVII. 

EPITAPH ON CHARLES HAY, ESQUIRE, ADVOCATE, WHO 

LIES INTERRED UNDER THE BOWLING GREEN IN 

HERIOT'S GARDEN. 

By the Hon. Henry Erskine, from the same MS. 

No more to shine in bowling, or in law, 
No more of Papers, or of casts, to draw, 
Beneath his fav'rite turf, ah ! well-a-day. 
Lies the dead length of honest Charlie Hay. 

* Andrew Crosbie, Esquire, a Barrister of great eminence. He ia 
said to be the prototype of Councillor Pleydel in Guy Mannering. 
He was ruined, like many others, by the failure of the Ayr Bank, 
and died in such poverty in 1785, that his widow was under the 
necessity of applying for relief to the Faculty of Advocates, from 
whom she obtained an annual allowance of £50. Before his death, 
Mr Crosbie appears to have projected a work on the duties of 
Justices of the Peace, as an advertisement to that eifect appeared in 
the Advertiser Newspaper, February 16th 1785. His Library, in 
which "besides Classics, History, &c. there is a large collection of 
"books in the Roman and Civil Law" was advertised for sale by 
auction at "Hay's Vendue Warehouse, back of the Guard, Edin- 
" burgh," on Monday the 4th of July 1785. Amongst the interesting 
portraits of eminent Lawyers in the Parliament House of Edinburgh 
is one of Crosbie, presented by his widow to the Faculty of Advo- 
cates. It represents him in the attitude of pleading — ^perhaps 
before the house of Peers, with his gown on ; or more probably, 
before the General Assembly, as he has no wig on. His appearance 
is such as would certainly suit Councillor Pleydell — a stout man of 
the middle size, with a clear eye and ruddy complexion. Just such 
a joUy fellow as could take a lead in the High Jinks as chronicled 
in Gtiy Mannering. 

t James Boswell, Esquire. 
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What, tho' from nature's hand deliver' d fair, 
And wide of every rub from want or care ? 
By envious death ta'en up, here short he lies, 
And craves a tear from every Bowler's eyes. 

Whoe'er thou art that haunt'st this verdant spot. 
Oh ! learn his virtues while thou mourn'st his lot. 
In the few Ends of life poor Charlie pla-i/d, 
No narrow thought his social bosom sway'd, 
Alike in bus'ness, and in pleasure keen. 
True to the Bar as to the Bowling-green ; 
Still did his heart with anxious bias bend. 
To save his client, and assist his friend. 

In every social scene he took the lead, 
And shipped with kindness o'er each friend's misdeed ; 
If e'er himself fell short, by this sad stone 
Learn his Amendment now, for he is gone. 
Short is the garm of life, and quickly o'er. 
Even when the party play'd is up three score. 
How hard the stroke then, when but just begun. 
To rob thee. Hay, of life, and us of fun ! 

E'er on the ill kept turf of Herigt's green. 
Another bowler shall like thee be seen. 
Bowls shall no longer feel their hiass'd side, 

And J nie T n shall forget to ride ; 

StiU in the Bank the short bowls shall be found. 
And those that reach the Bank shall block the ground. 
And Woods bare green, tho' roll'd and mow'd each day. 
Shall, from thy bones, produce a crop of Hay. 
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XVIII. 

EPIGRAM UPON THE REPORT THAT MR. YORKE, WHO 
MOVED THAT STRANGERS SHOULD BE EXCLUDED DUR- 
ING THE EXAMINATION OF EVIDENCE CONCERNING 
THE EXPEDITION TO THE SCHELDT, WAS TO BE CREATED 
LORD DOVER. 

From Mr Hume's MS. volume. la said to be from the pen of the 
Honourable Henry Erskine. 

Since Yorke's made a Peer by the title of Dover, 
All fears of Invasion must surely be over ; 
When he guards our coasts it may well be concluded, 
We shall always be sure to have strangers excluded. 



XIX. 

EPIGRAMS ON PHILIP SYNG PHISIC, M.D. 1792. 

From Mr Hume's MS. volume. — ^An American gentleman from Phila- 
delphia, of the very singular, but harmonious name of Philip Syng 
Phisic, having taken out his degree as Doctor of Medicine in 1792, 
the late Lord Kinnedder, then Mr William Erskine, an accomplished 
lady, the late Mrs Fletcher, and an eminent lawyer, afterwards Lord 
Corehouse, in a playful mood wrote the following Epigrams, both on 
the name and the inauguration. The first five are, it is believed, 
by the gentleman last alluded to, but the Editor has been unable to 
assign the remainder to their respective authors. 

1 
Sing Physic, sing Physic, for Philip Syng Phisic 

Is dubb'd Dr Phil for his wonderful skill ; 
Each sick phiz he'll physic, he'll cure every phthisic, 

Their lips fill will Philip, with potion and pill. 



If music, as Plato does stoutly maintain, 
In every disease be a sovereign thing 

For calming the spirits and cooling the brain. 
Be sure, Dr Phil, when you Physic, to sing. 
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3 

Lo, Phisic, the College permits thee to work 
In curing diseases, the greatest of curses, 

Syng ! Dance then for joy, when thou thinkst at one jerk 
Phisic can empty both stomachs and purses. 



What a filip to physic, if Philip Syng Phisic 

His skill and his quill to support her shall bring. 

Of fever and phthisic each Master and Miss sick. 
Of Syng Phisic's physic the praises shall sing. 



Each gap in the science of physic to fill up, 

Old Phoebus, young Philip Syng Phisic bestows ; 

Then the potion and pill of Phil still shall we swill up. 
And Syng shall be sung at the close of the dose. 

6 

The physic of Philip so sweetly to swill up. 
Health, joy, and delight among mortals shall bring. 

With pap and with praise then stiU Philip we'U fillip. 
And loud lo Paeans to Syng ever sing. 



Death, since Phil Physics, thy triumphs are past, 
And broken thy dart is, and blunt is thy sting ; 

Phil shall fill us with Physic, while physic does last, 
And while Syng Phisic physics, we'll Syng ever sing. 



To each creature his own still is dearest and sweetest, 
Mine host loves old stingo, and honey the bee, 

Then Phisic with physic still Philip shall fillip. 
And sung by Syng Philip PhilUpics shall be. 
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9 
When Philip's great son, as old chroniclers sing, 

Fell sick, to great Philip* for physic he clung, 
Then Philip with physic so fiUip'd the king. 

That physic and Phil, by Timotheus were sung. 

10 
Now broke be Phil's pill-box and Timothy's lyre. 

Let fame to my hero their blazonments bring, 
Like Philip's great son he can bleed, or the sire 

He can physic like Philip, like Timothy sing. 

11 
Syng Phisic for fees seeks the sick man to physic, 

But unsought hopes the fee of his physic and skill ; 
So ne'er let Phil Phisic of physic the fee seek. 

Nor the sick man be fee sick of physic and Phil. 

12 
Let physic sing Philip, for Philip Syng Phisic, 

From plain Philip Phisic is dubb'd Dr. Phil, 
Sing Syng then each patient, while Philip shall physic. 

And Phisic shall fiUip with potion and pill. 

13 

That Apollo the God is of Physic and Song, 
Each school-boy I think will full readily hollow. 

Then since to his name the same arts do belong, 
Be Philip Syng Phisic our Magnus Apollo. 

* Alexander's Physician. 
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XX. 

SCRIPTURAL MOTTOS, PROPOSED TO BE PUT UT IN THE 
INNER-HOUSE INSTEAD OF THE CREED AND COMMAND- 
MENTS, WHICH WERE TAKEN DOWN WHEN THE COURT 
WAS REPAIRED. 



From Mr. Hume's MS. Volume. 



LoEDS Ankeeville* 
and dunsinnanb. 

Methven. 
Meadowbank. 
Woodhouselee. 
Balmuto. 

Heemand. 



f Mouths have they, but they speak 
( not. 

They say, Ha ! — ha ! 

f My mouth shall speak in para^ 
\ bles and sayings dark. 

My soul is like a weaned child. 

( Then be not like the horse or mule 
\ which do not understand. 

( My very bones are waxen old 
( with roaring all day long. 



Loed Justice-Cleek 
eskgeote. 



Loed Peesident 
Campbell. 



I 



I like a bottle am become that in 
the heat is set, — I am dry and 
parched. 



rProm Heaven's end is his going 
3 forth circling to the end again. — 
*) Take not the words of truth utterly 
' out of my mouth, ! Lord. 



* David Ross, Esq., son of David Ross of Inverchasly, passed 
Advocate 27th July 1751. He obtained, in 1756, the office of Stewart- 
Depute of Kirkcudbright ; and on the 3d September 1763, became 
one of the principal Clerks of Session. On the death of Andrew 
Pringle of Alemoor, he was raised to the Bench 22d February 1776, 
upon which occasion he took the title of Ankerville. His Lordship 
died at his seat of Tarlogie in Ross-shire 16th August 1805, aged 78. 
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XXI. 
LOED BANNATYNE'S LION. 

The exact degree of truth in the following Colloquy the Editor has been 
unable to ascertain. It is said that the Court had been engaged in 
the discussion of a Bill of Suspension and Interdict, relative to certain 
caravans with wild beasts on the Mound ; in the course of which 
Lord Bannatyne fell asleep. This cause having been disposed of, 
the next was called, which related to a right of lien over certain goods, 
when the learned Lord, who continued dozing, having heard the word 
lien, pronounced emphatically anglici, not gallice, by Lord Meadow- 
bank, made the mistake here recorded. 



Mbadowbank. —I am very clear that there was a lie 
upon this property. 

Bannatyne, (half asleep.) — Certainly. — but it ought to 
be chained, beca-a-se* &c. 

Balmuto, My Lord, it's no a livin' lion, — It's the Latin 
word lien. 

Heemand. — No, Sir — The word is French. 

Balmuto. — I thought it was Latin, — -for it's in Italics. 



XXIT. 

NOTES TAKEN AT ADVISING THE ACTION OF DEFAMA- 
TION AND DAMAGES, ALEXANDER CUNNINGHAM, 
JEWELLEE, EDINBURGH, AGAINST MR JAMES RUSSELL, 
SURGEON THERE. 

This jeu d'esprit is generally understood, — indeed we believe there can 
be no doubt on the subject, — to have been written by George Cran- 
ston, Esquire, afterwards Lord Corehouse, long an ornament of the 
Scotch Bench, from which, to the great regret of the bar, he was 
induced to retire in consequence of an attack of paralysis — which 
although severe, did not in the slightest degree aflfect his faculties. 



* The way in which his Lordship usually pronounced " because." 
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He was much influenced in taking this step by friends who were 
anxious of putting the Lord Advocate Murray in his place. A 
singular correspondence was privately printed and circulated as to 
this matter, which created no little noise at the time. Most of the 
copies were subsequently suppressed, and probably not more than 
half a dozen, if so many, are now in existence. His Lordship tendered 
his resignation, 28th March 1839, but it was not transmitted to 
Government and accepted until the 18th April following. 

Lord Corehouse retired to his Seat on the Clyde, where, after a resi- 
dence of a few years, he died. He was of the family of the Lords 
Cranstoun, had originally been in the army, but subsequently became 
a member of the Faculty of Advocates, of which ultimately he was 
elected Dean. He was a gentleman of elegant tastes — an excellent 
scholar — an eminent lawyer — and an impartial Judge. 

These notes appeared in the Soots Magazine several years since, from 
whence they were transferred to the " Literary Gems," and subsequently 
to Kay's Edinburgh Portraits, vol. ii., p. 384, as a very appropriate 
illustration of the last sitting of " the old Court of Session." They 
are there properly described as a satire replete with ' ' humour with- 
out rancour," and as happily imitating "the overlaid phraseology 
of Lord Bannatyne, — the predeliction for Latin quotation of Lord 
Meadowbank, — the brisk manner of Lord Hermand, — the anti-gallic 
prejudices of Lord Craig, — the broad dialects of Lords Polkemmet 
and Balmuto, — and the inveterate hesitation of Lord Methven." 

LoED Peesident. 
Your Lordships have the petition of Alexander Cunning- 
ham against Lord Bannatyne's interlocutor.* It is a case 
of defamation and damages, for calling the Petitioner's 
Diamond Beetle an Egyptian Louse. You have the Lord 
Ordinary's interlocutor on page 29 and 30 of the petition. 
" Having considered the condescendence of the pursuer, 
" answers for defender," and so on, " Finds, in respect that 
" it is not alledged that the diamonds on the hack of the 
" Beetle are real diamonds, or any thing hut shining spots, 
" such as are found on other diamond beetles, and which 
" likewise occur, although in a smaller number, on a 
" greater number of other beetles, somewhat different from 

* The interlocutors of Lord Bannatyne were remarkable for being 
involved and compUoated ; he was, however, a good lawyer, and was 
an excellent specimen of a gentleman of the old school. 
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" the beetle libelled, similar to which there may be beetles 
" in Egypt with shining spots on their backs, which may 
" be termed lice there, and may be different, not only from 
" the common louse, but from the louse mentioned by 
" Moses as one of the plagues of Egypt, and which is ad- 
" mitted to be a filthy troublesome louse, even worse than 
" the said louse, which is clearly different from the louse 
" libelled ; but the other louse is the same with, or similar 
" to the said beetle, which is also the same with the other 
" beetle ; and although different from the said beetle libelled, 
" yet as the said beetle is similar to the other beetle, and 
" the said louse to the said beetle, and the said beetle to 
" the other louse libelled, and said louse to the other beetle, 
" which is the same with, or similar to the beetle, vAich 
" somewhat resembles the beetle libelled ; assoilzies the 
" defender, and finds expences due." Say away my Lords. 

LoED Meadowbank.* 
This is a very difficult and puzzling question, My Lords. 

* Allan MaconocMe was an accomplished man and able lawyer. 
His father was a writer in Edinburgh, and the son or grandson of a 
citizen of that city who purchased the small estate in the parish of 
Kirknewton, now called Meadowbank. One of our magniiicent 
genealogists asserts in his book that the Maconochies derived their 
descent from a famous " Tyrannicide " in the north. What that 
means we really are not prepared to say. 

His Lordship married Miss Welwood of Garvoch, in the county of 
Fife, by whom he had several sons — ^Alexander, afterwards the second 
Lord Meadowbank, was the eldest, and another son, James Allan, 
became Sheriff of Orkney and Shetland. The Garvoch estate ulti- 
mately came, through the failure of heirs-male, to the,'' second 
Lord Meadowbank, in right of his mother. 

This lady was rather strong-minded, and had she lived in these 
times, might have taken a high place amongst the female agitators 
for the rights of women. Her husband gave her great offence by his 
opinion in the case between Sir James Colquhoun and his lady, in 
which the point was, whether a husband was entitled, at his own will, 
to turn his wife out of the house in which the married pair were 
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I have formed no decided opinion, but, at present, I am 
rather inclined to think the interlocutor is right, though 
not upon the ratio assigned in it. It appears to me there 
are two points for consideration: — First, Whether the 
words libelled amount to a conviduni against the Beetle. 
Secondly, Admitting the convicium, whether the pursuer 
is entitled to found upon it in this action. Now, my 
Lords, if there be a convicium at all, it consists of the 
comparatio, or comparison of the scaraiceus or beetle with 
the Egyptian pediculus or louse. My first doubt re- 
gards this point; but it is not at all founded on what 
the defender alleges, that there is no such animal as 
the Egyptian pediculus in rerum naturd ; for though 
it does not actually exist, it may possibly exist: and 
whether its existence is in esse or posse, is the same thing 
for this question, provided there be termini hdbiles for 
ascertaining what it would be if it did exist. But my doubt 
is here. How am I to discover what is the essentia of any 
louse, whether Egyptian or not ? It would be very easy to 
describe its accidents as a Naturalist would do, (it is a 
mistake to say that it belongs to the asteria, for that is a 
little, yellow, greedy, filthy despicable reptile ;) but we do 
not learn from this what the proprium of the animal is in 
a logical sense, and still less what is its differentia. Now, 
without thesej it is impossible to judge whether there is a 
convicium or not, forj in a case of this kind, which, sequitur 



living. Lord Meadowbank expressed an opinion approbatory of this 
right, whiob some mischievous friend carried to the lady, who there- 
upon became seriously displeased, and upon the return of her Lord 
and master from Court, gave him so warm a reception as made 
him regret, that when he so ably vindicated the rights and privi- 
leges of' the husband, he had entirely forgotten that he was him- 
self a married man. For the verity of this anecdote we cannot 
vouch, but it used in the olden time to be considered authentic. Lord 
Meadowbank died upon the 14th June 1816, in the 69th year of his 
age. 
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naturam delicti, we must take them meliori sensu, and 
presume the comparatio to be in meliorihus tantum. And 
I here beg that the parties, and the Bar in general, — 
LoED Hbemand.* (Interrupting.) 
Your Lordship should address yourself to the Chair. 
LoED Meadowbank, (resuming.) 
I say my Lord, I beg it may be understood, that I do not 
rest my opinion upon the ground that Veritas convicii ex- 
cusat; T am clear that, although the beetle actually was an 
Egyptian pediculus, it would afford no relevant difference, 
providing the calling of it so was a convicivm, and there my 
doubt lies. With regard to the second point, I am satisfied 
that the scarabceus, or beetle itself, has not persona standi 
in judicio, and therefore the pursuer cannot insist in the 
name of the scarabceus, or for his behoof. If the action lies 
at all, it must be at the instance of the pursuer himself, 
as the verus dominus of the scarabceus, for being calumniated 
through the convicium directed primarilyagainst the animal 
standing in that relation to him. Now, abstracting from 
the qualification of an actual dorniniwm which is not 
alleged, I have great doubt whether a mere convicium is 
necessarily transmitted from one object to another, through 
the relation of a dominium subsisting between them, and 
if not necessarily transmissible, we must see the principles 
of its actual transmission here, and that has not yet been 
pointed out. 

* Lord Hermand, who had a personal dislike to his brother Judge, 
used to interrupt him upon all occasions, and some scenes are yet 
recollected amusing enough, but not exactly calculated for exhibition 
in a Court of Justice. Hermand was uniformly the aggressor — 
" Macer," o[uoth Meadowbank, in the course of his speech one day — 
" Open that window." A few minutes had barely elapsed, when 
taking advantage of a pause, Hermand roared out, " Macer, shut that 
" window." Then came an order to shut, — ^then to open, and so on, 
to the infinite amusement of the Bar, but horror of the Bench. 
After the separation of the Court into Divisions, these scenes were 
put an end to, by Lord Hermand being placed in the First, and Lord 
Meadowbank in the Second Division. 
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Lord Heemand.* 

We heard a little, my Lords, ago, that this is a difficult 
case. I have not been fortunate enough, for my part, to 
find out where the difficulty lies. Will any man presume 
to tell me that a beetle is not a beetle, — that a louse is 
not a louse? I never saw the petitioner's beetle, and 
what's more, I don't care whether I ever see it or no ; but 
I suppose it's like other beetles, and that's enough for me. 

But, my Lords, I know the other reptile weU. I have 
seen them, my Lords. I have felt them ever since I was a 
child in my mother's arms ; and my mind tells me, that 
nothing but the deepest and blackest malice, rankling in 
the human breast, could have suggested this comparison, 
or led any man to form a thought so injurious and 
insulting. But, my Lords, there is more here than all 
that, — a great deal more. One would think the defender 
could have gratified his spite to the full by comparing 
the beetle to a common louse, an animal sufficiently vile 
and abominable for the purpose of defamation. — [Shut 
that door there.] He adds, my Lords, the epithet, Egyptian. 
I know well what he means by that epithet, — he means, 
my Lord, a louse that has fattened in the head of a gipsey 
or tinkler, xindisturbed by the comb, and unmolested in 
the enjoyment of its natural filth. He means a louse 
ten times larger, and ten times more abominable than 
those ,with which your Lordship and I are familiar. 
The petitioner asks redress for this injury, so atrocious 
and so aggravated, and as far as my voice goes, he shall 
not ask it in vain. 

* Lord Hermand, though positive and absurd, was an excellent 
lawyer, — a better-hearted or more honourable man never breathed. 
His Lordship was a son of I/Ord Kilkerran, and was admitted 
Advocate 17th December 1765. He succeeded Lord Braxfleld a£ a 
Senator of the College of Justice, 11th July 1799, and a Commissioner 
of Justiciary 4th August 1808, both of which offices he resigned in 
18-^6. He died at Hermand 9th August 1827. 
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LoED Ceaig. * 
I am of the opinion last delivered. It appears to me 
slanderous and calumnious to compare a DiaBlond Beetle 
to the filthy and mischievous animal libelled. By an 
Egyptian Louse, I understand one that has been found in 
the head of a native Egyptian, — a race of men who, after 
degenerating for many centuries, have sunk at last into 
the abyss of depravity, in consequence of having been 
subjugated a time by the French. I do not find that 
Turgot or Condorcet or the rest of the Economists ever 
reckoned the combings of the head a species of productive 
labour. I conclude, therefore, that wherever French 
principles have been propagated, lice grew to an im- 
moderate size, especially in a warm climate like that of 
Egypt. I shall only add that we ought to be sensible 
of the blessing we enjoy under a free and happy .-con- 
stitution, where lice and men live under the restraint of 
equal laws, the only equality that can exist in a well 
regulated state. 

LOED POLKEMMET.* 

It should be observed, my Lord, that what is called a 



* William Craig was a son of the Reverend William Craig, one of 
the Ministers of Glasgow. He was raised to the Bench upon the 
death of Lord Hailes, and took his seat as Lord Craig, 21st December 
1792, and upon the 6th April 1795 succeeded Lord Henderson as a 
Lord of Justiciary. He was one of the contributors to the 
Mirror and Lounger. Mrs M'Lehose, the Clarinda of Bums, was his 
cousin-german, and to her son Andrew he bequeathed his library 
and a considerable portion of his means. Amongst the books was 
a small MS. collection of verses by him — which have so much merit 
that they deserve publication. His Lordship died at Edinburgh 8th 
July 1813, in the sixty-eighth year of his age. 

* William BaUhe, the eldest son of Thomas Baillie, Writer to the 
Signet, was, it was rumoured, made a Judge as a compensation for his 
having lost a law-suit which he should have gained, had it not been 
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Beetle, is a reptile very well known in this country. I 
have seen mony ane o' them on Drumshorlie Moor. It 
is a little black beasty about the size of my thumb nail. 
The country people ca' them clocks, and I believe they 
ca' them also maggy wi' the mony feet, but this is not 
the least like ony louse ever I saw, so that in my opinion, 
though the defender niay have made a blunder through 
ignorance in comparing them, there does not seem to have 
been any animus injuriandi. Therefore, I am for refusing 
the petition, my Lords. 

Lord Balmuto. 

Am* for refusing the petition. There is more Uce than 
beetles in Fife, they call beetles clocks there. I thought 
when I read the Petition that the Beetle or Bittle had 



for a mistake of the Lord Chancellor, who took this method of 
repairing his blunder. Lord Polkemmet was generally reputed to 
be soinewhat dull " in the uptak'" and rarely decided a case on the 
first hearing. Upon one occasion, after hearing counsel, amongst 
whom was Henry Brskine, in a cause of no great difficulty, his Lord- 
ship said, " Weel, weel, Harry, I've heard a' yeVe said, sae I'll mak' 
" it wimble wamble in my wame," then turning to the Clerk of the 
Court, he exclaimed, " Avizandum." 

The impression of the lawyers of his time was, that although slow, 
his Lordship was sure — and it is asserted that few of his judgments 
were overturned in the Inner House. It may be here not out of 
place to remark that without almost any exception, the Judges of 
the latter part of the last century, were men well versed in juris- 
prudence, and although they had their peculiarities, the law of 
Scotland during their rule was manfully upheld. 

Lord Polkemmet resigned his Judgeship in 1811, and died in 
Edinburgh lith March 1816. 

* This word was uniformly pronounced by his Lordship, aum. 
Lord Balmuto, though a worthy man, was not exactly the beau 
ideal of a Judge. He and Hermand were amongst the last of the 
old school, and many judicial exhibitions of these individuals were 
infinitely more amusing than even the drolleries of a Liston, or the 
fun of a Grimaldi. 
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been the thing that women have when they are washing 
towels or napery with, and things for dadding them with, 
and I see the Petitioner is a Jeweller till his trade, and I 
thought he had made one of these Bittles, and set it all 
round with Diamonds, and I thought it a foolish and 
extravagant idea, and I can see no resemblance it 
could have to a louse. But I find I was mistaken, my 
Lord, and I find its only a Beetle Clock the Petitioner 
has, but my opinion's the same it was before. I say 
my Lord, I aum for refusing the Petition, I say. 

Lord Woodhouselee.* 
There is a case abridged in the third Volume of the 
Dictionary of Decisions, Chalmers v. Douglas, in which 
it was found that Veritas convicii excusat, which may be 
rendered more literally, but in a free and spirited manner, 
according to the most approved principles of translation, 
" the truth of a calumny affords a relevant defence." If 
therefore, it be the law of Scotland, which I am clearly 
of opinion it is, that the truth of a calumny affords a 
relevant defence, and if it be likewise that the Diamond 
Beetle is really an Egyptian Louse, I am rather inclined 
to conclude, (tho' certainly the case is attended with 
difficulty,) that the Defender ought to be assoilzied. 
Eefuse. 

Lord Justice-Clerk (Eab.) f 
I am very well acquainted with the Defender in tliis 

* Lord Woodhouselee, a son of the vindicator of Queen Mary, was 
a gentleman of refined habits, and elegant manners. He was the 
father of the late Patrick Fraser Tytler, the Historian. His Lord- 
ship died 5th January 1813. He was author of the Memoirs of 
Lord Karnes, Essay on the Life and Writings of Petrarch, Essay 
on the Principles of Translation, &c. 

t David Rae, afterwards created a Baronet, an able lawyer, wis 
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action, and have respect for him, and esteem him like- 
wise. I know him to be a skilful and expert Surgeon, 

one of the Commissioners for taking evidence in the Douglas cause. 
He succeeded Lord Auohinleck as a Judge of the Court of Session on 
the 14th November 1782, and Lord Kennet as a Lord of Justiciary, 
20th April 1785. On the first of June 1799, he was promoted to 
the office of Lord Justice Clerk in the room of Lord Braxfield. He 
was made a Baronet 27th June 1804, and died on the 23d of October 
thereafter, in the 80th year of his age. 

From his Lordship's residence being near Musselburgh, the cause 
of Chalmers against BaiUie, which had made a great noise, and in 
which he had taken an interest — was very cleverly introduced 
into his speech. 

Sir David Rae has been very unfairly treated by Lord Cockburn 
in his Memorials. He was a very able Lawyer, which Cockburn was 
not. Lord Alloway, a whig, held a very different opinion of his merits. 
In the case of Peacock against Glen, Lord Alloway was in the 
minority. The bar subsequently held the opinion that he was right, 
and the other judges wrong. He observed in the course of his very 
admirable speech, " My opinions on this point have been formed 
" under Lords Braxfield and Eskgrove, the two ablest conveyancers 
" evL'r on this henchy Shaw, Vol. iv., p. 753. Thus two of the 
ablest Scotch Judges of modern times have been held up by one, who 
never was a Lawyer, as incapables ! Did Lord Cockburn ever hear of 
this celebrated case, — ^the decision in which was frequently the 
cause of anxious discussion between the young lawyers in the Outer 
House? — the Senior Lawyers having recognized Lord AUoway's 
opinion as the sound one, based as it was on the opinions of 
Braxfield and Eskgrove. 

The Justice-Clerk was succeeded in his baronetcy by his son, for 
many years Lord Advocate of Scotland, and who ought to have been 
Lord Chief Baron prior to the abolition of the Court of Session, but 
who was sacrificed to conciliate political opponents, and the honour- 
able James Abercrombie, afterwards Lord Dunfermline, received the 
appointment to which Sir William Rae was justly entitled ; for he 
had served his country for many years in the difficult position of 
Lord Advocate with unusual ability and fairness. During his rule 
he held that a difference of opinion in politics did not exclude able 
Lawyers from high offices. 

Sir William was married, but died issueless, and the title became 
extinct. 
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and also a good man, and I would do a great deal to serve 
him, or be of use to him if I had it in my power to do so, 
but I think on this occasion he has spoken rashly, and I 
fear foolishly and improperly. I hope he had no bad 
intention. I am sure he had not. But the Petitioner, 
(for whom I have also a great respect, because I knew his 
father, who was a respectable baker in Edinburgh, and 
supplied my family with bread, and very good bread it 
was, and for which his accounts were regularly discharged,) 
has a Clock or a Beetle, I think it is called a Diamond 
Beetle, which he is very fond of, and has a fancy for, and 
the Defender has compared it to a louse, or a bug, or a 
flea, or some thing of that kind, with a view to render 
it despicable and ridiculous, and the Petitioner so like- 
wise, as the owner of it. It is said that the beast is a 
louse in fact, and that the Veritas convicii excusat, and 
mention is made of the case of Chalmers and Douglas.* 

* For a report of the case, see Fac. Collection, February 22, 1785. It 
was an action brought by Mrs Elizabeth Chalmers, widow of Archibald 
Scott, surgeon in Musselburgh, against Helen Douglas, the spouse of 
James BaUlie, Esquire, of Olivebank, for defamation. From the 
evidence adduced, it was clearly established, that Mrs Baillie had, 
at various times, and at various places, accused Mrs Scott of incon- 
tinence, and the question came to be, whether a proof of the truth 
of the allegation was allowable. The Commissaries found it was not, 
but the judgment was altered by the Court, and it was held that 
Mrs Baillie should be allowed a proof of all such averments as 
clearly involved guUt but that, in hoc statu, it would be unjust to allow 
evidence to be taken of trifling or equivocal incidents, although such 
might eventually be received to fill up the measure of evidence. 
Mrs. Baillie gave in a condescendence, which contained some very 
singular averments. One of the allegations, Article 10th, offered to 
be proved, is too curious to be overlooked ; it is as follows. — The 
common people of Scotland entertained a foolish idea, that a pudding 
or haggles put among boiling water wiU burst, unless the name of 
cuckold is pronounced at the time of its immersion. Now, the 
defender offers to prove, that so strong and- so general was the 
understanding of the common people in Musselburgh and its neigh- 
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I have always a great veneration for the decisions of your 
Lordships, and I am sure will always continue to have 
while I sit here, but that case was determined by a very 
small majority, and I have heard your Lordships mention 
it on various occasions, and you have always desiderated 
the propriety of it, and I think have departed from it in 
some instances. I remember the circumstances of the 
case well. Helen Chalmers lived in Musselburgh, and 
the Defender, Mrs Baillie, lived in Fisherrow, and at 
that time there was much intercourse between the genteel 
inhabitants of Musselburgh and Fisherrow, and Inveresk, 
and likewise Newbigging, and there were balls and dances 
or assemblies every fortnight, and also sometimes, I 
believe, every week, and there were likewise card 
assemblies once a fortnight, or oftener, and the young 
folk danced there also, and others played at cards, and 
there were various refreshments such as tea or coffeej 
and butter and bread, and I believe, but I am not certain, 
porter and negus, and likewise small beei", and it was at 
one of these assemblies that Mrs Baillie called Mrs 
Chalmers a whore or an adultress, and said she had lain 
with Commissioner Cardonnel,* a gentleman whom I knew 

bourhood, that the name of Doctor Scott had originally acquired, 
and continued to preserve this virtue, by the conduct of the pursuer ; 
that down to the day of his death, it was invoked by the good house 
wives of that neighbourhood, when in the course of domestic 
economy a haggies or pudding happened to be boiled." This, and 
various other allegations, having been rejected by the Court, and 
the proof limited to actual acts of incontinency, Mrs Baillie appealed, 
but the judgment of the Court below was affirmed, 6th April 1785. 
After some farther litigation, Mrs Baillie was found liable in damages 
and expenses, which was just what she deserved. The case excited 
great interest at the time, from the parties being well-known in 
Edinburgh. 

* Mansfield Cardonnel, Esquire, one of the Commissioners of the 
Customs, who had a residence in Musselburgh. He was a married 
man at the period of the alleged intercourse, which was represented 
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very well at one time, and had a great respect for, — he is 
dead many years ago, — and Mrs Chalmers brought an 
;;ction of defamation against her before the Commissioners, 
and it came by advocation into this Court, and your 
Lordship allowed a proof of the Veritas convicii, and it 
lasted a long time, and in the end answered no good 
purpose even to the Defender herself, while it did much 
harm to the character of the Pursuer. I am, therefore, 
for refusing such a proof in this case, and I think the 
Petitioner and his Beetle have been slandered, and the 
I'etition ought to be seen. 

LoED Methvbn. 

If I understand the Interlocutor, it is not said that the 
E-a-a-gyptian lice are Beetles, but that they may be or 
resemble Beetles. 

I am, therefore, for sending the Process to the Ordinary 
to ascertain that fact, as I think it depends upon that 
whether there be a-a-a-conmctMrn or not. I think also that 
tiie Petitioner should be ordained to a-a-a-produce his 
Leetle, and the a-a-a-Defender an Egyptian Louse, and if 
lie has not one, he should take a diligence to a-a-a-recover 
lice of various kinds, and that these be remitted to Dr 
Monro or a-a-Mr Playfair, or to some other Naturalist to 
report on the subject. — 

Agreed to. 



as having taken place so far back as the year 1748. This gentleman 
is said to have been the father of Adam Cardonnel, Esq., known to 
t'.ia Scottish Antiquary as the author of a series of descriptions of 
ancient buildings in Scotland, Ulustrated by etchings, and who 
fifterwards succeeded to an estate in the north of England, and 
changed his name to Lawson. 
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XXTIT. 
QUESTION OF COMPETITION, KESWICK v. ULLSWATER. 

Generally ascribed to the same accomplished Gentleman to whose pen 
we are indebted for the Report of the Diamond Beetle case. 

In a competition amongst the Lakes of Cumberland and 
Westmoreland, after sustaining the preferable claim of 
Windermere, it came to be disputed, whether Kyswick 
ought to be preferred secundo loco, or brought in pari passu 
with Ullswater. 

Pleaded for Kyswick, — Primo, This piece of water is 
circular, and retains the form of a lake in every point of 
view. On the contrary, Ullswater is narrow and winding, 
and it deceives the spectator, by assuming the appearance 
of a river. Its claim to beauty ought therefore to be re- 
pelled, as founded upon a simulate right ; and although a 
broad expanse of water is often less interesting than a 
contracted stream, yet this is not the case where there is 
evidently dolus dans causv/m contraetui. 

Secundo et separatim. — From the top of Skiddaw, the 
first object that arrests the attention is Kyswick, with its 
surrounding vale, and its triti juris, that arrestments are 
preferable according to their dates. Erskine, B. III., tit. 
6, §18. 

Tertio, The islands in this lake are more numerous and 
varied, and some of them are covered with fine wood, not 
a sylva cadua, like that on Ullswater, but grown timber, 
which could not be cut by a liferenter, even if he were 
infeft cum sylvis, though perhaps he might use it to keep 
the houses in a habitable condition — 26th July 1737. 
Fergusson. C. Home. 

Lastly, The distant mountains are more magnificent, 
and they disclose, in the back-ground, more picturesque 
and romantic scenes, particularly in the pass of Borrowdale, 
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towards the black-lead or wad mines, all of which are 
to be held part and pertinent of Kyswick, according to the 
maxim accessorium sequitur prindpale. 

In support of the argument various authorities may be 
referred to. Gray's Letters, p. 18; Gilpin's Tour, p. 39. 
And so it was decided by Mr Avison, organist of Durham. 
30th June 1772, who pronounced the following judgment : 
— " This is beauty lying in the lap of horrors." 

Answered for Ullswater, — Nothing can be more formal 
and insipid than the figure of Kyswick, which is almost 
an exact circle, while this lake resembles the letter S, 
which is the true line of beauty ; nor can it be mistaken 
for a river, because it does not flow, et rivus est locus per 
tongitudinem depressus quo aqua decurrat cut nomen est a 
Uoyoupeiv, id est a fluendo. — Dig. lib. 43, tit. 21, 1. 1, § 2. 
De Rims. Besides, in point of size, it equals or exceeds 
Kyswick, and the quantity of water in the one may be set 
ofl" against that in the other, which, it will not be disputed, 
is a compensatio de liquido in liquidum. ' 

Secundo, The solitude that reigns along the bold and 
precipitous shore of UUswater, is peculiarly romantic and 
pleasing, for, amidst a scene of broken banks, one naturally 
looks for St, 'sequestration, but the sides of Kyswick are 
covered with houses, and if two lovers had an assignation 
there, it would soon be intimated all over the country. 

Terti(f, As to the islands, — Vicars Island spoils the 
effect of the rest, for it is covered with corn fields, which 
are certainly out of place there, corn being parsonage, and 
not vicarage. Forbes on Teinds, p. 39. Not to mention 
that its banks are quite deformed by Mr Pocklington's 
fortifications, L 1, § 6. De ripa monien, &c. 

Lastly, It is impossible to enter Borrowdale with personal 
security, from the suspension of loose rocks which are con- 
stantly tumbling down, so that few travellers have orderly 
proceeded to the top of it, whatever diligence they may have 
used. Besides, the wad mines are in lease, and therefor* 
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form a proper wadset, which has nothing to do with the 
lake. 

With regard to the authorities cited, the organist Avison 
was an inferior judge, and not competent to decide the 
question, being in the special service of the Bishop of 
Durham, and proceeding to Carlisle in a retour. 

Eeplied for Kyswick. — The fertility of Vicar's Island is 
in its favour, and the beauty of the scene wiU be increased 
quantum locupletior facta, while the islands of Ullswater 
are denuded, not only of trees, but of grass, and even the 
goats on them have been allowed a separate aliment. Mr 
PockHngton's buildings have done no harm et domwm suam 
reficere unicuique licet, L 61, d. De reg. besides they are 
nova opera, which will look better when the lime is black- 
ened by the weather. 

Duplied for Ullswater. — It will never improve, quod ah 
initio vitiosum, &c. 

The travellers preferred Kyswick by their &st interlocu- 
tor, but a second bottle being presented and discussed 
they could see no difference between them, and found 
accordingly. 



XXIV. 
LITEEAEY INTELLIGENCE EXTRAOEDINAIIY. 

Proposals for publishing, by subscription, a new, elegant 
and splendid edition of the Decisions of the Court of 
Session on the Plan of, but greatly superior to the cele- 
brated editions of Shakespeare, Milton, Hume, and 
Thomson. 

CONBITIONS. 

1. This work will be comprised in one hundred volumes 
huge folio, at the moderate price, to subscribers, of fifty 
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guineas each volume, and as only 20,000 copies are meant 
to be thrown off, the price to non-subscribers will probably 
be greatly raised. 

2. It will be printed on a superfine wire-wove double 
atlas paper, about 6 feet long, by 3 feet broad, made on 
purpose, and with an elegant new silver type, cast for the 
occasion, and never to be used again. 

3. It wiU be ornamented with five hundred most ex- 
quisite copperplates of the subjects expressed in the work, 
nicely chosen, painted by the first-rate artists, and engraven 
by the most eminent masters. 

4. The first volume will contain the form of process, 
beginning from the first rudiments of the business, and 
advancing to the final consummation in the victory of one 
party, and the mortification of the other. 

5. Every separate decision will be adorned with a 
vignette, descriptive of the subject, and a tail-piece ex- 
hibiting the consequences of the determination to the 
contending parties. 

6. When the book is finished, all the pictures painted 
for the work will be given to the public in the following 
manner : — The Parliament House will be stuck as full of 
them as it can hold. — Part of the remainder will be sent 
to the Council Chamber, and part to ornament the walls of 
the new Bridewell, and to furnish to the inhabitants pro^^ 
per lessons of distributive justice. 

To THE Public. 

The rapid progress of Scotland in some of the Fine Arts 
has long been evident, but hitherto our proficiency in en- 
graving and printing has not been altogether so publicly 
manifested as many patriotic North Britons eould have 
wished. The present publication will,, it is hoped, exhibit 
to all the world such proofs of the taste, genius, and refine- 
ment of Caledonians, as must leave at an immense distance 
every puny competitor. The splendid publications of a 
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neighbouring nation have been mostly confined to works of 
amusement, — in this we claim the honour of blending the 
utile with the dulce. Of the eminence of the artists to be 
employed, the public may be satisfied upon the words of 
the publishers. Of the subjects to be selected, they will 
judge for themselves from the following specimen of a few, 
and let the connoisseurs decide, whether they are not 
equally calculated to enforce and illustrate the ideas of the 
work, as those introduced into the new editions of Shak- 
speare and Hume. . 

1. A superb frontispiece, the idea taken from .^Esop, the 
monkey deciding the property of an oyster, by giving each 
competitor a shell, and taking the meat for his own part. 

2. An afFecting representation of a bar-keeper shutting 
the outer-house door in the face of a writer's clerk, who 
has not paid him the dues. 

3. Three lawyer's clerks boxing petitions. 
4 A judge retiring to the water-closet. 

5. A picturesque view of a lawyer putting on his gown, 
and adjusting his wig. 

6. A spirited sketch of the macer calling silence. 

7. Young writers examining the suspension rolls. 

8. Outer-house hearings interrupted by the ringing of 
the inner-house bell. 

These are a few of the subjects of the plates intended to 
enrich this invaluable work. The public may be assured, 
that all the others are selected with equal taste, and ex- 
hibit subjects not less striking and interesting than those 
now specified. 
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XXV. 

SONG, 

BY WILLIAM EESKINE, ESQ. ADVOCATE. 

William Erskine, afterwards Lord Kinnedder, was the son of the Rev. 
William Erskine, Minister of Mutlul, — he was admitted Advocate 
in 1790, was appointed Sheriff-Depute of Orkney 6th June 1809, and 
promoted to the Bench, on the resignation of Lord Balmuto, upon the 
29th January 1822 ; — he died on the 14th of August following. He 
was the intimate friend of Sir Walter Scott, and author of several 
small poems, amongst which are Supplementary Verses to Collins' 
Ode on the Superstitions of the Highlands, which possess great 
poetical merit. 

1. 
.say not, Cynthia, maid divine ! 
That vain, our vows must ever prove. 
That far from thee I still must pine, 
For fortune is the foe of love. 
And blissful dreams and visions bright. 
Ah ! yield not to the fiend despair, 
Nor dash with shades of deepest night, 
The scenes our fancy form'd so fair. 
Far, far from hollow splendour flee, 
And live with innocence and me. 



Come, view the vale, my peerless maid. 
Where lost to all but thee I dwell. 
Where nature's beauties deck the shade 
That hides thy lover's lowly cell. 
See, peace, the cherub, wanders here. 
See, independence guards my store, 
And truth, and hope, and love are here,- 
My Cynthia can'st thou wish for more ? 
Then haste, from hollow splendour flee. 
And dwell with innocence and me. 
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XXVI. 

PAEODY ON THE PEECEDING, 

BY GEORGE CEANSTON, ESQ., LORD COREHOUSE. 

1. 

say not, William, youth divine. 
In vain your company I seek. 
That far from me to-day you dine. 
The' you were ask'd on Thursday week. 
Your leisure hours, your eves of rest, 
O give not to some stupid drone. 
Nor be the dull Dunsinnan's* guest. 
For you had better yawn alone. 
Far, far from Lords of Session flee. 
And dine with Thomson,t and with me. 

2. 
Come, view the meal, my peerless blade, 
Which Annie's gentle cares afford, 
Two chickens from the Cowgate head, 
To grace your George's simple board, — 

* Sir William Nairn, Bart., Lord Dunsinnan, — his Lordship was 
admitted advocate 11th March 1755, made a Lord of Session 9th 
March 1786, and of Justiciary, 24th December 1792. He resigned 
the latter appointment in 1808, the former in 1809, and died at 
Dunsinnan House on the 20th of March 1811. He was uncle of the 
celebrated Katherine Nairn, who was convicted, 14th August 1768, 
of being art and part guilty with her brother-in-law, Lieutenant 
Patrick OgUvie, of the murder of her husband, Thomas Ogilvie of 
Bastmiln, as also of an incestuous intercourse with her said brother- 
in-law. She, (by her uncle's assistance, as was reported,) escaped 
from prison, and thus avoided the gallows ; but her paramour was 
■esecuted. In a Magazine for 1777 she is said to have taken refuge 
in a Convent at Lisle, " a sincere penitent." 

t The late Thomas Thomson, Esq., Deputy-Clerk-Begister, and 
one of the Piiacipal Clerks of Session. 
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And peas, — the pudding crowns my cheer, — 
Potatoes purchas'd at the door. 
And greens, and tarts, and ham, are here, — 
My William, can'st thou wish for more 1 
Then haste, from Lords of Session flee. 
And dine with Thomson and with me. 



XXVI. 

V E E S E S. 

to george pack wood, esq., by george cranston, esq., 
lord corehouse. 

The Baebee's Song. 

Paokwood's Paste, Sir, and Strop, 
I adopt in my shop ; 

Hunting razors come as pat as they can : 
Mark well the Cutler's fears. 
When tailors whet their sheers 

On Packwood's razor strop — he's your man ! 

What says the Cutler? "Humphry, lay aside the stone, this new 
invention may save us trouble of grinding. " The counting-house pen- 
knife, whetted on one of Packwood's strops, will experience a positive 
proof of their superior exceUenoe, and give a keen edge to a razor, to 
shave to admiration. Hunting razors secured with a guard, to prevent 
cutting. To prove their safety a gentleman has shaved with one of 
them on horseback, — an acquisition to timid shavers, or those troubled 
with a nervous complaint ; Price £2, 12s. 6d. The razors are sold by 
Mr. Packwood, London, and Mr. Raebum, Edinburgh, &c. &c. 



Packwood was the inventor of a well-known strop for sharpening razors. 
like the Warrens and Rowlands of later days, the newspapers 
teemed with his puffs. He is said to have kept in his pay a poet, to 
chaunt Ms praises and sing poems in honour of the immortal strop. 
In 1796, he published a collected edition of these invaluable morceavoi, 
under the title of "Paokwood's Whim, — the Goldfinch's ugst, or the 
Way to get Money and be Happy," containing a copious coflediion of 
his diverting advertisements, with useful observations, &o. to which 
he prefixed his portrait. Of the merits of this now rare production, 
one or two specimens may suffice. — 
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Extempore, 
On Paokwood's Razor Strop. 

Sans doute, Mr. Packwood, your elegant Strops, 

Are the best that e'er mortal invented : 
We have nothing to do but to lather our chops, 

The razor soon makes us contented. 

Surely Magic herself has been lending her aid, 

To assist in the brilliant invention ; 
And the fam'd composition you also have made, 

Should assuredly gain you a pension. 

Packwood's Conundrums. 

Why is Packwood's paste unlike the stocks ? 
Because it never falls, but always rises in the public opinion. 

Why is Packwood's shop unlike the present lottery ? 
Because every purchaser draws a prize. 

Elbctionbering Intelligence, 

George Packwood, I!sq. , we hear, is returned for the County of Strop, 
with very little opposition. 

Manhood's honours on my chin, 

Always rough, and tough, and black, would 

Agonize my tender skin, 

TiU I'd heard of peerless Packwood. 

how terrible to shave ! 

How it put me to the rack would, 

1 would soon have seen my grave. 
Had not heaven created Packwood. 

Barbers of celebrity, 

At my visage hew and hack would 

Like a great church bible, I 

Was adorn'd with cuts, my Packwood. 

Torture me their razors blunt. 

Torture worse their ceaseless clack would, — 

Hence, for other victims hunt, 

I dismiss you, — thanks to Packwood, 
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Oft a ragged knife, whose edge 
Cut no better than its back would, 
On my honour's sacred pledge, 
I have strop'd on strop of Packwood. 

Every notch and knob I soon 
Grind away so smooth and smack would — 
Ere you said Jack Eobinson, 
Synagogues would shave, my Packwood. 

Thou hast publish'd odes divine ; 
Not the verses of Balzac would 
Bear to be compar'd with thine. 
Author of the Whim of Packwood. 

that Galcott, since he has 

At composing glees a knack, would 

Two sopranos and a bass. 

Set to poetry of Packwood. 

Though his trio, it is 'true. 
Sold by Mr Cahusac, would 
Never please the beardless crew 
Of Haymarket squeakers, Packwood. 

Village maids who toss the hay. 
Village youths who rear the stack, would 
Pour to you the jocund lay. 
Kiss facilitating Packwood. 

Courted and caress'd no more. 

Poor George Hanger tread thy track would, 

George, self-gibbetted before,* 

Tries to cut his throat with Packwood. 

* George Hanger, afterwards Lord Coleraiiie, in Ireland, a f avovirite 
of George IV. whilst Prince of Wales.— He published a life of himself, 
2 vols. Lond. 1803, 8vo, to which he prefixed his own eflSgy, hanging 
from a gibbet, — a pictorial illustration of the family name. 
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Who can trust his mucilage, 
Trust his leather never crack would, 
George's wit has lost its edge, 
Crack'd his credit is, my Packwood. 

Envy, hissing from her cave. 
Thy immortal fame attack would, 
Thou her snaky head shall shave. 
With a whetted razor, Packwood. 

Stung with rage and jealousy. 
Scandalize thee many a quack would ; 
Never heed these fellows I 
For a moment wiU, my Packwood. 

Handbills they disperse, but then 

They are useful when we would. 

Or to wipe a razor clean 

Whetted on the strop of Packwood. 

One Macdonald, or Macduff, 
Or some other Highland Mac, would 
Pawn upon the world his stuff, 
For the genuine paste of Packwood. 

Were the Irish venders here, 

How they soundly thump and thwack would ; 

We have no shilelahs here, 

Scots are peaceful people, Packwood. 

Pat has fury, Sawney skill, 
Of the two the first I lack would ; 
Don't you think a lawsuit wiU 
Do his business better, Packwood. 

Eaebum * begs that by the mail, 

Of your strops you send a sack would, 

* Raebnm, a principal perfumer in Edinburgh. 



COURT OF SESSION GARLAND. 123 

Brisk and brisker grows the sale 
Every day, illustrious Packwood. 

Fill a bumper to the brim, 
I of Nantz or Cogniac would 
Pledge you three times three to him 
Who employs the strop of Packwood. 

{To the Editor of the Morning Post.) 

Stanzas from a grateful Bard, 

Please insert in praise of Packwood. 

I am. Sir, with due regard, 

Your most obedient servant. — Jack Wood. 



XXVIII. 

HELVELLYN. 

By Sib Walter Sc6tt, Bart. 

In the notice prefixed to this poem in Scott's Poetical Works, vol. 6, 
p. 370, New Edition, I2mo, it is stated, that "in the spring of 1805, 
a young gentleman of talent and amiable disposition, perished, by 
losing his way in the Mountain Helvellyn. His remains were not 
discovered till three months afterwards, when they were foimd 
guarded by a faithful terrier bitch, his constant attendant during 
frequent solitary rambles through the wilds of Cumberland and 
Westmoreland." The name of this unfortimate youth is ilot given ; 
but in a note on a copy in manuscript, it is said to have been Charles 
Gough. 



I climb'd the dark brow of the mighty Helvellyn, 

Lakes and mountains beneath me gleam'd misty and wide ; 

All was still, save by fits, when the eagle was yelling, 

And starting around me, the echoes replied. 

On the right, Striden-edge round the Red-Tarn was bending, 

And Catchedicam its left verge was defending, 

One huge nameless rock in the front was ascending, 

When I mark'd the sad spot where the wanderer had died. 
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2 

Dark green was that spot mid the brown mountain-heather, 
Where the Pilgrim of Nature lay stretch'd in decay, 
Like the corpse of an outcast abandon'd to weather, 
TiU the mountain-winds wasted the tenantless clay. 
Nor yet quite deserted, though lonely extended, 
For faithful in death, his mute favourite attended 
The much-loved remains of her master defended. 
And chaced the hill-fox and the raven away. 

3 
How long didst thou think that his silence was slumber 1 
When the wind waved his garment, how oft didst thou start 1 
How many long days and long nights didst thou number. 
Ere he faded before thee, the friend of thy heart ? 
And, oh ! was it meet, that, — ^no requiem read o'er him, — 
No mother to weep, and no friend to deplore him; 
And thou, little guardian, alone stretch'd before him, — 
Unhonour'd the Pilgrim from life should depart 1 

4 
When a Prince to the fate of the Peasant has yielded. 
The tapestry waves dark round the dim-lighted haU ; 
With scutcheons of silver the coffin is shielded, 
And pages stand mute by the canopied pall : 
Through the courts, at deep midnight, the torches are gleaming ; 
In the proudly-arch'd chapel the banners are beaming ; 
Far adown the long aisle sacred music is streaming, 
Lamenting a Chief of the people should fall. 

5 
But meeter for thee, gentle lover of nature. 
To lay down thy head like the meek mountain lamb, 
When, wilder'd, he drops from some cliff huge in stature, 
And draws his last sob by the side of his dam. 
And more stately thy couch by this desert lake lying, 
Thy obsequies sung by the grey-plover flying. 
With one faithful friend but to witness thy dying, 
In the arms of HelveUyn and Catchedicam. 
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XXIX. 

PARODY ON THE PRECEDING. 

The late John Richardson, Esquire, Solicitor, London, an intimate 
friend of Francis Jeffrey, Henry Cockburn, and John Murray, was 
the author of this clever parody. It was understood formerly to 
have been the joint composition of the friends, but it has subse- 
quently been ascertained that with the exception of one line by 
JeflErey, it was entirely written by Richardson. 

1 
I climb'd the High Street, as nine was just ringing. 
The Macer to three of his roll had got on ; 
And eager each Clerk on his Counsel was springing, 
Save on thee, luckless lawyer,* who fee had got none. 

* Otho Herman Wemyss, Esquire, admitted Advocate 17th Dec. 
1756, — ^he was the son of Mr. William Wemyss, a respectable writer 
to the signet ; and although a lawyer of no inconsiderable talent, 
met with little success at the bar. He was a staunch whig, and in 
old age, obtained the appointment of Sheriff -substitute of Selkirk ; 
which office, shortly before his death in 1835, he relinquished. 
While holding this appointment, he paid a visit to Edinburgh, 
during the excitement occasioned by the outcry against the annuity- 
tax, and upon this occasion, got his liberal notions somewhat shaken. 
It is well known that Mr. Wm. Tait, bookseller, who had obtained 
great popularity as a leading member of the radical party, was, upon 
his refusal to pay the obnoxious tax, sent to the Calton Jail, and 
his progress there partook more of a triumphal procession than an 
incarceration for non-payment of taxes. Poor Otho was sauntering 
along Waterloo Place, and had got almost opposite to the Calton 
Jail, when he was surrounded by the mob assembled on this memor- 
able occasion. A cheer was given for Mr. Tait, and one of the 
illustrious unwashed insisted that the sheriff should doff his beaver, 
and join in the acclamation. Otho, who thought the better part of 
valour was discretion, did as he was bid, and shouted loudly, " Tait 
for ever." The stranger, delighted with the enthusiasm displayed, 
swore eternal friendship, and as embracing amongst men is not 
relished in this country, insisted on shaking hands with so worthy a 
citizen. This boon was conceded, and the ancient patriot's fingers 
received so fervent a pressure, that they tingled for some time after- 
wards. The mysterious anti-annuitant then beat a retreat, and 
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On the right, Nicodemus* his leg was extending, 
To the stove, Johnny Wright + his brown visage was bending; 
And a huge brainless JudgeJ the fore bar was ascending, 
When I marked thee, poor Otho, stand briefless alone. 



Dark and green is that spot, by thy love still distinguished, 
T'wixt the stove and the side-bar, where oft thou didst stray 
Like the ghost of a lawyer, by hunger extinguish'd. 
Who walks a sad warning to crowds at bright day. 



when the judge had recovered from the thriUmg emotions produced 
by the affectionate squeeze, he discovered that his new friend had 
removed from one of his digits a valuable seal ring. This, he 
indubitably had taken away from no sordid motive, but as a me- 
morial of the veneration in which he held his proselyte, and as a 
pledge of fraternization. Otho, who told the story, was by no means 
reconciled to this popular manner of testifying respect. 

* Edward M'Cormick, Esq., Sheriff-depute of Ayrshire, — ^known 
by the sobriquet of Nicodemus, which was given him by John Clerk. 
He was a tall man, upwards of six feet two. 

t John Wright, Esq. — The curious reader will find two very 
characteristic etchings of this eccentric and very ugly person in Kay's 
Edinburgh Portraits. Wright is said to have been originally a shoe- 
maker, but having contrived to educate himself, he became a lecturer 
on civil law, and a " law grinder." He afterwards passed advocate, 
but had Uttle or no business; — latterly, he had a small pension 
allowed him by the Faculty. A gentleman now dead, who knew 
him well, in a note on this passage, has written, — " He had an 
" extraordinary coarse countenance, — ^no utterance, and bad manner, 
" — had latterly a pension from the Faculty which he long resisted 
" to take. He was an honest, iunocent man, and most confoundedly 
" obstinate.'' 

J LordPolkemmet. — The same gentleman who recorded his opinion 
of Wright, furnishes this notice as to Polkemmet : — He was " a man 
" of great stature and solemnity of manner. He spoke in a drawUng 
" way, with a strong Scotch accent, — all which left an impression 
" against him. He was an upright, honest man, and upright judge, 
" and considered a very good lawyer, though he required time to 
" consider. He retired on a pension." 
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Nor yet quite deserted, tho' poorly attended, 
For see, his right hand Virgin Smith* has extended, 
And Hagart'st strong breath thy retreat has defended, 
And chas'd the vain wits and loud scoffers away. 

* A Member of Faculty, of great respectability and worth, who 
acquired the sobriquet of Virgin, from his extreme purity of morals, 
and entire want of practice. 

t John Hagart of Cairnmuir was admitted advocate 24th January 
1784, — ^a coarse vulgar looking man, with a breath which savoured not 
of the spicy gales 

Wafted from the shore 

Of Araby the blest — 
He had tolerable practice for some years, but was not much respected : 
latterly, he embroiled himself with the Judges, and having been 
very severely reprimanded by Lord President Hope for the manner 
in which he had conducted himself as a counsel for Mrs Belinda 
Colebrook or Taaffe, a lady who kept the Court in constant employ- 
ment some years since, he brought an action of damages against his 
Lordship, which, after his death, was insisted in by his trustees, in 
consequence of special instructions to that effect in his settlements. 
Both the Court and House of Peers held the action untenable. The 
ultimate judgment was pronounced by Lord Gifford, and His Eoyal 
Highness the late Duke of York was one of the Peers who sat out 
the whole discussion. 

Mr. Hagart was by no means remarkable for suavity or politeness 
of manner. From his possessing a small estate in Perthshire, he 
was in use to attend the meetings of Justices and Freeholders, where 
he was fond of showing off his forensic talent. It so happened, that 
the county gentlemen had resolved to apply to the Lords of the 
Treasury upon some matter or other, and had accordingly prepared 
a petition, which was generally objected to, on the ground of its 
being much too long. It was thereupon remitted to a committee, 
which speedily curtailed it of its fair proportions. Every person 
was satisfied with the abridgement, excepting Mr. Hagart, who was 
never satisfied with anything, and he contended, that shorteiied as it 
was, it would take ten minutes to read: "now," says the learned 
gentleman, " if it takes so much time in reading, the Lords of the 
Treasury will toss it aside, and pay no attention to it." Upon this, 
the late Sir Alexander Muir Mackenzie remarked, that he would 
himself read it to the gentlemen assembled, explicitly and distinctly, 
in five minutes. The worthy baronet, be it observed, had a protrusion 
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3- 

How keen didst thou gaze as the agents mov'd past thee ; 
iloyf oft when the Macer bawl'd loud didst thou start. 
Alas ! thy thin wig not much longer will last thee, 
And no fee will the hard hearted writer impart. 
And oh ! is it meet that a student of Leyden,* 
Should hardly have whole coat or breeches to stride in, 
While home-bred and blockheads their carriages ride in. 
Who can't tell where Leyden is placed on the Chart 1 

4 
When Balmuto or Bannyt the bench has ascended, 
The former to bellow, the latter to sleep, 

of his lower lip, which made it more than twice the ordinary size ; 
and it had something of the appearance of a pair of underlips. 
Hagart angrily replied, " I am ready to join issue with the learned 
gentleman, [Sir Alexander was an advocate,] as to the fact, and I 
wish, therefore, that any one present would take the trouble of 
reading the petition aloud, excepting always the learned gentleman 
himself, as, from his having double lips, he is able no doubt, to read 
it twice as quickly as any one else." This piece of impertinence, 
which is given as characteristic of the man, may perhaps be 
attributable to party spleen, as Hagart was a radical whig, or 
liberal, and Sir Alexander a keen tory or conservative. 

Hagart was no scholar, although somewhat anxious to create an 
impression that he was one :• — ^he was counsel in an action brought 
by the owner of a horse against a party who had had the use of it, and 
who had very seriously injured the animal. In a reclaiming petition 
to the Court for the owner, Hagart, after detailing everything very 
minutely, — explaining the multifarious ways in which a horse might 
be injured by the rider, and pointing out the treatment which ought 
to be adopted, thought it advisable to end with a flourish, and either 
havuig taken up the notion, that the following well-known line was 
quite in point, or perhaps having been persuaded by some wag that 
it was, he concluded as follows : — 

Quadrupedaute putrem sonitu quatit ungula campum, 
May it therefore please your Lordships to alter the inter- 
locutor under review, &c. 

* Otho had been several years at Leyden studying civil law. 

t Lords Balmuto and Bannatyne. — -The former certainly used to 
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And Hermand, as fierce as a tyger offended, 
Is muttering his curses, not loudly but deep : 
There are all the fee'd la'wyers most anxiously waiting, 
Some ready to prose, and some ready for prating ; 
While some for delay are holdly debating. 
Lamenting a cause thro' their fingers should creep. 

5 
But meeter for thee far with Thomas M'Grugar,* 
Thy heart's dearest friend, in condolence to sigh. 
And to some idle question, in words sweet as sugar. 
To bandy soft answers and gentle replies. 
Far fitter, I ween than for gowns idly hoping, 
With the Corsican Fairy f your way darkly groping, 
To spend the dull hours in John Dowie's,| ale toping, 
Regal'd with salt herring and hot penny pyes. 



" bellow " at times tremendously, but chiefly when some youthful 
advocate appeared before him. He seemed delighted to astonish, 
and usually succeeded. The latter now and then appeared to dose, 
but he was usually very attentive to what was said, and, unlike 
Balmuto, always read his papers. 

* Thomas M'Grugar was a son of Mr. Thomas M'Grugar, merchant, 
Edinburgh, admitted advocate 28th February 1786. — ^He was a 
worthy man, — had some little business, — and was remarkable for a 
soft manner of speaking. He published a supplemental volume to 
Kames and Woodhouselee' s Dictionary of Decisions. 

t Geo. Sandy, Esq., whose bulky form presented a somewhat strong 
contrast to the tiny dwarf, who, under the appellation of the Corsican 
Fairy, visited all the principal towns in Great Britain. 

J Johnny Dowie's Tavern was a well-known place of resort for 
thirsty persons at the commencement of the present century. This 
house of call, long since removed, was the ordinary resort of a 
great proportion of the Members of the College of Justice at the 
period this Parody was written. The Judges had .long ceased 
to patronize the ale-house; but many members of the bar, 
and most of the agents, continued to carouse there, as their pre- 
decessors had done before them. Dowie himself, of whom there 
is a portrait in the Scots Magazine, amassed wealth, and died 
rich. 

I 
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XXX. 

PAEODY 

ON GKAY'S CELEBBATED ELEGY IN A COUNTRY 
CHUKCH-YAED. 

" Thou, that with ale, or viler liquors, 

" Didst inspire Withers, Prynne, and Vickars, . 

" And foro'd them, tho' it was ia spite 

" Of nature and their stars, to write ; 

" Assist me but this once I 'mplore, 
" And I wiU trouble thee no more." 

Hvdihras, Part \at, Canto \8t, JAne 645. 



From a copy privately printed at Edinburgh, 1814, 12mo, Written by 
the late CoUn Maclaurin, Esquire, advocate,, a son of Lord Dreghom. 
The author was subject to fits of insanity, which latterly ITeeame so 
frequent and violent as to make it necessary to place him under 
restraint. One of his last public exhibitions was sufficiently alarming 
to the party concerned, although somewhat amusing to the spectators. 
CoUn, about two o'clock in a fine September day, was sauntering 
along Princes Street, attired ia a great coat, which served as a sur- 
tout. This garment was buttoned below; but the breast was open, 
and in the left side thereof was placed a goodly assortment of apples, 
in his right hand was a,, large carving knife, which, with a flourish 
ever and anon, he dashed into the left side of his great co^t, and 
extracted therefrom an a^ple, which he devoured : — He had just 
reached the termination of Hanover Street, when Mr Munro of 
Livingstone, a stout athletic man, was turning the comer. 
Struck by the singular apparition, he could not help snuling, when 
unfortunately Colin observed him, and enraged at what he sup- 
posed a deliberate insult, made a pass at >n"Tn with the knife, — 
off set the gentleman, and Colin in pursuit swearing vengeance — 
the spectators made way for these extraordinary racers, and it was 
not until Mr Munro reached the eastern exteemity of Princes 
Street that he bethought himself that a shop might afibrd a friendly 
shelter. He accordingly rushed into the first one that came in his 
way, and closing the door, effectually secured himself from the 
threatened assault of his eccentric assailant. Maclaurin was in his 
sane moments a well-informed man. He died many years since. 
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The bell now toUs, soon after dawn of day, 
Tke lawyer herd wind slowly up the street, 

The macer court-ward plods his weary way. 
Anxious, in haste, each learned judge to meet. 

And soon the bustling scene delights the sight. 
In yonder gorgeous and stupendous hall, 

WhUe eager macers call, with all their might, 
The busy lawyers from each judge's roll. 

Ere long from yonder velvet-mantled chair, 
The angry judge does to the bar complain 

Of counsel who, by ways and means unfair. 
Molest his potent and judicial reign, 

Beneath yon fretted roof that rafters shade, 

Where lie huge deeds in many mouldering heads, 
Each, in its narrow cell, fer too long laid, 
- Many a dusty process often sleeps.* 

The dreadful call of macer, like a horn. 
The agent, tottering from some humble shed, 

The lawyer's clarion, like the cock's, at mom. 
No more shall rouse them from their lowly bed. 

For them no more the agent's lamp shall bum, 
Or busy clerk oft ply his evening care. 

No counsel run to hail their quick return. 
Or long their client's envied fees to share. 

Oft did the harvest to their wishes yield. 
And knotty points their stubborn souls oft broke. 

How keenly did they, then, their clients shield ! 
How bow'd the laws beneath their sturdy stroke ! 

Let not derision mock their useful toils, 
Forensic broils, and origin obscure, 

* An action is said to be asleep if not called in Court for year and 
day. 
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Nor judges hear, with a disdainful smile, 
The short and simple causes of the poor. 

The boast of sov'reignty, the rod of power, 
And all the sway that judges ever have. 

Await alike the inevitable hour 

When all must yield to some designing knave. 

Nor you, ye vain, impute to such the fault, 
If mem'ry o'er his deeds no trophies raise. 

Where, thro' the long drawn hall and fretted vault, 
The weU-fee'd lawyer swells his note of praise. 

Can counsel's loud and animated voice. 

Back to that mansion call the sleeping cause ; 

Without an order make such process rise. 
Or flatt'ry soothe the duU cold ear of laws 1 

Perhaps in some neglected spot is laid 
A cause once pregnant with celestial fire. 

Such as the wily Corbet * might have pled. 
Or waked to extacy Scott's living lyre. 

* The epithet " Wily," which the author has appUed to Mr. Corbet 
is not very appropriate, for he had not, at least in his latter days, 
the sUghtest claim to such an appellation. He was a bold and 
sarcastic pleader at an early period, as the foUowing anecdote 
sufficiently demdhstrates. Lord President Campbell, after the fashion 
of those times, was somewhat addicted to browbeating young 
counsel; and as bearding a Judge is not a likely way to rise in 
favour, his Lordship generally got it aU his own way. Upon one 
occasion, however, he caught a tartar. His Lordship had what are 
termed Uttle pig's eyes, and his voice was thin and weak. Corbet 
had been pleading before the Inner House, and, as usual, Ijie Presi- 
dent commenced his attack, when his intended victim thus addressed 
him : " My Lord, it is not for me to enter into any altercation with 
" yow Lordship, for no one knows better than I do the great difPer- 
" ence between us ; you occupy the highest place on the Bench, and 
" I the lowest at the Bar ; and then, my Lord, I have not your 
" Lordship's voice of thunder, — I have not your Lordship's rolling 
" eye of commapd."' 
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For knowledge to their eyes her ample page, 
Rich with the spoils of time, did oft enrol ; 

No penury repress'd their noble rage, 
Nor froze the genial current of their soul. 

Full many a deed, amid such bustling scene, 
The clerk's unfathom'd and dark cells oft bear ; 

Full many a process lies too long unseen, 
Neglected by the judges and the bar. 

Some village lawyer, that, with dauntless breast. 

The little tyrant of his fields withstood. 
May have a mute and glorious process rest, 

Tho' great his wrongs, and tho' his cause be good. 

Th' applause of list'ning senates to command. 
The threats of power and ruin to despise. 

To scatter justice o'er a smiling land. 
And read its history in a nation's eyes, 

Their lot inclined. Nor circumscrib'd alone 

Their growing talents, but their crimes confin'd ; 

Forbade to wade through discord widely sown, 
And shut the gates of justice on mankind. 

The struggling pangs of conscious truth to hide. 
To quench the blushes of ingenuous shame. 

Or heap the shrine of luxury and pride, 
With incense kindled at some holy flame. 

Far from the bustling crowd's ignoble strife. 
Their humble wishes never learned to stray ; 

Along the rough litigious vale of life 
They kept the noisy tenor of their way. 

Their client's fame from insult to protect. 
Some frail Memorial they would often try. 

With uncouth prose and shapeless language deck'd, 
T' implore the passing tribute of a sigh. 
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For who to careless folly e'er a prey, 

Their legal rights unguarded have resign'd, 

Given up a cause as clear as the noon-day, 
Nor cast a longing ling'ring look behind. 

On some dear cause each client oft relies j 
Some pious tears, when lost, it oft requires : 

EVn from the bar the voice of justice cries ; 
EVn lawyers weep when such a cause expires. 

For thee, who mindfiil of each agent's deeds. 
Dost in these lines their artful ways relate ; 

If chance, or lonely contemplation leads 
Some kindred spirit to enquire thy fate ; 

Haply some hoary headed sage may say, — 
Oft have we seen him, at the peep of dawn. 

Brushing, with hasty steps, the dews away. 
To meet the judges, at the court in town. 

There, at the foot of some frequented bench 
In th' Outer-House, and to the side bar nigh. 

Molested by the agents' filthy stench. 

He'd pore on books with many a piteous sigh.* 

In yonder hall, now smiling as in scorn, 

Mutt'ring his wayward fancies, he would rove : 

Now droc^ing, woefiil, wan, like one forlorn. 
Or craz'd with care, or cross'd in hopeless love. 



* Mr. MliaTmn had very fair prospects at the time he entered 
the Faculty of Advocates, and he made — it is said — one or two very 
good appearances. His unfortunate malady, which came on at an 
early period of hfe, effectually prevented his rising at the Bar. The 
description of himself in the ensuing stanza is pretty accurate, 
excepting that he was (at least at the time he wrote it) very unlike 
one " cross'd in hopeless love." 
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One morn I miss'd him in th' accustomed hall, 
Upon the boards, and near his favourite seat ; 

Another came, and answered to the roll : 
Nor at the bar nor in the court he sate. 

The next, with dirges due, in sad array. 

Slow through the church-way path we saw him borne : 
Approach and read, for thou cans't read the lay 

Grav'd on his stone, beneath yon aged thorn. 

Epitaph. 

Here rests his head upon the lap of earth, 
A youth to Business and to Law well known ; 

Fair Science frown'd not on his humble birth, 
And Litigation nmrked him as her own. 

Large was his bounty, and his soul sincere. 
Heaven did a recompense as largely send : 

He gave to Mis'ry (all he had), a tear ; 

He gain'd from Heav'n, ('twas all he wished), a friend. 

No further seek his merits to disclose. 

Nor draw his frailties from their dread abode ; 

(There they, like many a lawyer's, now repose) 
The bosom of his Father and Ijis God. 

Colin M'Laurin.* 

Colintmm, 12<A May 1814. 

* This strange and unequal production seems to have been 
composed during one of the author's periodical fits of insanity. 
It has been preseirred as a memorial of the son of that distinguished 
lawyer, Lord Dreghom, and the grandson of the still more dis- 
tinguished mathematician, Colin Maclaorin. 
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XXXI. 

DECISIONES PROVINCIALES CUM NOTIS VARIORUM ET 
FUSTYWHYGGII. 

These curious decisions were privately printed several years since, and 
strange as it may appear, they are actually genuine, having been 
veritably pronomiced by a provincial judge, now no more, — ^the only 
liberty taken having been to alter the names and vary the dates. 
We may at the present day be allowed to mention, that the procur- 
ators of the Court, over which the learned Pundit presided, presented 
an application to the Court of Session to remove him from his office, 
founding upon the above and a variety of other decisions, as in- 
structing his incapacity. It was dismissed as incompetent, the 
Court having no jurisdiction. 

TO 

PETER NIMMO, LL.D. M.D. A.S.S. 

Professor of Law, Medicine and divinity, 
Attorney-General to his Serene High- 
ness the Peishwa, Accoucheur to 
that Sublime Potentate the 
Black Princess of Mullyga- 
tawny, Protestant 
Chaplain to his 
Excellency the 
Turkish Am- 
bassador. 

&C.&C. 

^c. 

This Volume is respectfally inscribed by 
TosE Editor. 

Inteoductoey Obseevations. 

The acqTiisition of a competent knowledge of the juris- 
prudence of the -country in which we. live, is an indis- 
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pensable requisite in the education of every man of birth 
and fortune. Nay, even to persons in the inferior ranks 
of life, a certain degree of legal knowledge is absolutely 
indispensable. The reason is obvious. Law in its opera- 
tion affects every class of society in some shape or other, 
and consequently, the proper or improper administration 
of justice, becomes an object of vital importance to the 
community, in every civilized state. 

The opinions of our enlightened Jurisconsults, as embo- 
died or expressed in the decisions which they pronounce 
in their judicial capacity, are therefore regarded with that 
attention which their general importance demands. The 
value, too, of their legal views is still more increased, 
when it is considered, that in process of time their dicta 
become part and parcel of our law, and afford precedents 
which necessarily must influence, and regulate all 
analogous cases. 

The multifarious volumes of our reports evince the 
indefatigable zeal and industry with which our public 
spirited lawyers collect, methodize, and preserve the 
decisions and pithy apothegms of our Senators. However 
well-disposed the editor of the ensuing valuable remains 
may be, to concede to these meritorious individuals those 
praises which they so justly deserve, stiU it is impossible to 
deny, that with all their research, many decisious of in- 
finite moment have escaped their observance. This more 
particularly happens in reference to provincial reports, of 
which there exist few, or no specimens. How true is it, 
that 

" FuU many a gem of purest ray serene, 

The dark unfathom'd caves of ocean bear ; 
Full many a flower is bom to blush unseen. 
And waste its fragrance in the desert air." 

Thus, has it fared with these valuable and golden 
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remains, whereof the two ensuing reports are a specimen. 
In the valuable library of the justly venerated and re- 
spected Professor Nimmo, the MS. has for many years 
reposed unnoticed and unknown, except by those indi- 
viduals who had long regarded the legal ruler of their 
isolated district, with that veneration and respect which 
his unrivalled talents and abilities commanded. Had fate 
assigned to this provincial judge a more elevated station 
in the legal world, what might we not have expected 1 
Eegret is vain ; and our only consolation is, that his 
reliques have been rescued by Dr. Nimmo's pious hand 
from oblivion.* By his exertions the legal doctrines and 
immortal opinions of this unrivalled lawyer have been 
preserved to enlighten future ages, while, presently they 
no doubt will excite the astonishment of a wondering but 
delighted world. 

The two following cases have been selected as a specimen, 
and should they meet with a favourable reception, it is 
the intention of the editor to publish the whole of the 
reports,+ with the notes of Drs Nimmo and Yagar, and 
Trofessor Von Furstandig aliter Fustywhygg, who have 
condescended to embellish the volume with their valuable 
annotations. To each of these accomplished individuals, 
the editor returns his sincerest thanks, and he has no 
doubt the public will duly appreciate their labours. 



* Dr Mmmo studied iinder this great master, and had carefully 
noted down every decision of any moment. It is remarkable, that 
the pupU has rivalled his master in that depth of thought, and that 
refinement of judgment, which is so conspicuous in the following 
reports. 

t The publisher, following the example of the great unknown, has 
been advised to withhold the name of the gifted individual whose 
decisions have been resuscitated. 
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PEOVmCIAL EEPOETS. 

I. — Saily Eoy & Paul Jones v. Loed Viscount Tuencoat 

primo Aprilis 1771. Nohile offidum, — 

Process, — Expenses. 

This was a process of multiplepoinding, — ^the sum in 
medio ^30. The Viscount lodged a claim for £Z and 
expenses of process. 

23d June 1770. The judge " prefers the pursuers to the 
" sums in medio, decerns against the principal defender 
"therefore,* finds no expenses due,-f- but dues of extract." 

Defender reclaimed, and craved the sum of £Z, being 
the total amount of his claim, and his expenses. 

1st July. " His Lordship having considered the 



* Narrow minds might be apt to carp at a decerniture entitling 
the raiser of the multiplepoinding (or process of double distress), to 
appropriate the funds in medio ; but they should recoUect, that 
talent is not to be fettered by form, or the ends of justice retarded 
by a servile adherence to the rules of judicial procedure. The judge 
KS NOBiLi OFFICIO wished to remunerate Jones and Boy for the trouble 
they had in coming into court. And as the funds were then in their 
hands, it would be less inconvenient to order the pursuers to retain 
them, than to ordain them to be paid over to the defender. N. 

t No expenses were awarded. For this equitable reason, that 
when a man gains his cause, he has gained enough, {dictum of Lord 
Balmuto to T. Walker Baird, Esq., in causa Aitchison v. Waddell.) 
Besides, it would be the height of cruelty to subject his unsuccessful 
antagonist, in addition to losing his cause, — ^in payment of costs. 
This equitable rule has subsequently been frequently recognised in 
practice. F. 

His Lordship sometimes found the successful party liable in 
expenses, for the equitable reason assigned in Professor Fusty-whigg's 
preceding note. N. 
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" petition*, for the defender, prefers him to the sum in 
" medio : finds no expenses due." 

Pursuers reclaimed — Petition refused. 

Defender reclaimed as to expenses — They were allowed.^ 

II. — M'Smash v. M'Sniptee & M'Sma. — Eo die. Pro- 
cess, — Jurisdiction, — Expenses. 

This was a process of multiplepoindingj where the com- 

* The advising a case ex parte has been much censured, but 
with injustice, for it will not be denied, that great confusion is 
occasioned by the opposite statements of litigants; this difficulty, 
however, is completely avoided by hearing only one of the parties. 
In the present case, to have ordered answers, would merely have 
embarrassed the cause. A judge should always rise superior to vulgar 
prejudices. F. 

t Many important legal views arise out of a consideration of this 
case. — 1. It is a truly gratifying thing when judges are open to con- 
viction. The different and opposite judgments his Lordship pro- 
nounced, shew with what care and attention he deliberated ; and al- 
though he had conceived a prejudice against the plea of the Viscount 
in the earlier stages of the cause, it was entirely removed at the close. 
A nobler or more praiseworthy example of this exercise of the rwhile 
offidum is not recorded, than that of awarding to a person demanding 
only £3 the sum of £30, being the amount of the fund in medio, and 
of alimenting him besides with his costs. Men of weak intellect 
would imagine that there was an inconsistency in the awarding of 
costs here. If they would reflect for one moment, they woidd see 
that there was no inconsistency at all. To every general rule there 
is an exception, and there is one here. The Judge was puzzled what 
to make of the case ; and the consequence was, that various conflict- 
ing interlocutors were pronounced. Now, really, if Ktigants try to 
puzzle a Judge, it is reasonable that they should be found liable in 
all the expenses occasioned by such an indecent attempt. — 2. A 
more beautiful or admirable commentary on the first rule of Law, 

" Justitia est constans et perpetua voluntas, suum cuique tribuendi," 
can hardly be figured than what occurs here. 

t In processes of multiplepoinding, his Lordship's judgments 
stand unrivalled. Editor. 
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mon debtor, Mrs Botherem, was dead, and her daughter 
denied all knowledge of the debts said to be due to the 
arresters. The judge allowed the arresters a proof, but 
prior to their proceeding with it, appointed Mrs. Botherem 
to appear and be judicially examined* 

The defunct not choosing to make her appearance, — 9th 
July 1770, — His Lordship, 'in respect the defender is 
" held as confessed, decerns against himf as libelled, under 



* This must be admitted at all hands to be a most splfendid speci- 
men of the fictio juris. The deceased being by fiction of law held 
to be under the jurisdiction of his Lordship, in consequence of his 
citing her to appear in Court, and her disobeying this order. I was 
in court when the difficulty occurred, and took the liberty of hinting 
that by letters of supplement, a jurisdiction might be created. His 
Lordship objected to this as an expensive form of procedure ; and, 
after dehberating a few moments, he entered at considerable length 
upon a detail of the various ways by which jurisdiction might be 
created; and concluded with stating, that he thought the method he 
proposed to adopt the most eligible and least expensive. The ex- 
pense weighed greatly with him ; for as he most justly said, " We 
" are not aware what the pecuniary resources of the deceased may 
" be ; it is therefore, our duty to avoid accumulating any unnecessary 
" expense upon the party." N. 

Few Judges would have thought of a method so admirably suited 
for the futherance of justice. P. 

I Many people would imagine that there was a mistake here, the 
deceased being a woman, not a man. This is but a further illustra- 
tion of the transcendent talents of the judge. No doubt while alive, 
Mrs. Botherem was a woman, — ^when she threw off this mortal coU, 
and became a disembodied spirit, the judge had no opportunity of 
learning her sex, or whether she had any sex at all. In this state 
of uncertainty, and willing, perhaps, to pay a compliment to the 
deceased, his Lordship deemed it more respectful to suppose that 
she now was of the nobler sex. This was certainly more decorous 
than to have at once reduced her to the neuter gender. N. 

Mahomet, or more properly Mahommed, denies the existence of 
woman in a future state ; probably he had the same ideas of the 
matter as our enlightened judge, namely, that so soon as females 
cease to exist here, they cease to be women. Y. 
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" deduction of his expenses,* which modifies to 40 shil- 
" lings." 

Thereafter it was represented that the examination in- 
tended to refer to MoUy Jenkins the daughter, as she was 
defender, not her mother, who was dead. 

25th Feb. 1771. His Lordship "appoints Molly Jen- 
" kins still to he examined." — 

She was examined, and denied all knowledge of the al- 
leged debts. The judge thereupon appointed her to prove 
that her mother did not owe the sums claimed. As she 
did not well see how she was to prove a negative, she led 
no proof. Accordingly, 

29th Feb. Decree was pronounced " against her as li- 
" belled, and expenses were modified to 50 shillings." 

Against this judgment all parties reclaimed. Finally, 
an interlocutor was pronounced, finding, inter alia, " That 
" the defenders are not entitled to their expenses," and 
" therefore, modifies the same to two guineas."t 

* The equity of this award of costs is unquestionable. He (Mrs. 
Botherem) was now the denizen of a foreign state, and could not 
legally be presumed to know any thing about the forms of the 
Scotish Courts ; besides he was entitled to travelling expenses. Ex 
nohili officio, therefore, the judge alimented Mm with his reasonable 
costs. T. 

t The concluding remarks to the first report, are equally applic- 
able to the present one. F. 
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XXXII. 

A CASE FOE, THE JUDGMENT OF SOLOMON. 

This summons may properly follow the preceding instances of judicial 
wisdom in the Sheriff Court in olden time. It ia a perfectly genuine 
document, and may possibly still exist in the records of the Court 
from which it was issued. The writ is dated twenty days after the 
appointment of the Sheriff-Depute to his office. He subsequently 
became a Lord of Session, by the title of Lord Armadale. It would 
be curious to ascertain how the newly appointed Sheriff disposed of 
this strange action. 

The following remarks are prefixed to the copy from which this legal 
curiosity is printed: — "In the last century the Sheriff and Com- 
missary Courts were had recourse to in every matter, however trivial 
— there being then no small debt courts. The following summons 
exists in the bold hand-writing of an aged and respectable practi- 
tioner not many years dead, and outvies the celebrated cause of 
BuUwm versm Boatu/m. Zenas." 

" William Honeyman, Esquire, Advocate, Sheriff-Depute 
of Lanark, 

" To , my officers, executors hereof, 

" jointly and severally, especially constituted — It is my 
" will ye summon John M'Indoe, journeyman white-iron 
" smith in Glasgow, to compear hefore me or my Substi- 
" tute, within the Court Hall of the Tolhooth of Glasgow, 
" upon the day of , in the hour of cause, to 

" answer at the instance of James Fergus, leather-cutter 
" in Glasgow — That whereas, about six weeks ago, at 
" least within these six months, the complainer, James 
" Fergus, had a pair of fine canarie birds : That the hen 
" of these pair laid four fine eggs, and after laying of 
" them she, the said hen, turned sickHe : That the com- 
" plainer communicated this circumstance to John M'ln- 
" doe, defender, who, at this time had a pair of canarie 
" birds, and his hen had three eggs : That the said 
" defender bargained and agreed with the complainer 
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" to take his said four eggs and lay them below his, the 
" defender's, said hen, and she would bring out the whole 
" seven eggs, and whatsoever young ones were produced 
" from the whole seven eggs, the complainer was to have 
" the AaZ/' thereof : That five birds were brought out from 
" the seven eggs, but one of them (fortunately) died, and 
" there still remained four birds, said to be fine cocks, in 
" perfect good health, and able to pick seed for their own 
" preservation : That the said defender now refuses to 
" give the complainer any of the said four birds : Where- 
" fore the said defender should be decerned either to 
" deliver to the complainer the one just and equal half of 
" the said four birds, after drawing cutts for the first 
" choice, or to make payment to him of £1, Is. as the 
" value thereof, or the value of his four eggs ; together 
" with 15s. of expenses of process : and therefore the said 
" defender to hear and see the premises verified and pro- 
" ven, which being done to him, and see himself decerned 
" ui supra. The which to do, &c. By this my precept. 
" Given at Glasgow, this 21st July, 1786 years." 



XXXIII. 
LORD MELVILLE'S IMPEACHMENT. 

The acquittal of Lord Visoount Melville by his peers was the oocaBion 
of great rejoicing in Scotland, and the two songs on occasion of it 
were written by Sir Walter Scott, as we learn from an interesting 
collection in MS. compiled by the late Mr. WOliam Hume or 
Home, who was for many years clerk of the first Lord Meadowbank. 

The authenticity of the first song may be considered established, as it has 
been inserted by Lookhart in the charming life of his father-in-law. 
The second song, Juatice-Law, is assigned by Mr. Hume to Scott, 
and as he was probably present when it was sung, would learn the 
impression of the company present on the subject, — at any rate his 
connection with Lord Meadowbank, a high Tory, gave him a capital 
opportunity of learning who the author was. Indeed there was no 
reason why, amongst his own party, any concealment was necessary. 
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The late C. K. Shai-pe, Esquire, had no doubt on the subject, and he 
repeated from memory some of the stanzas. 

The following prefatory details are taken from Mr. Hume's MS : — 
Upon occasion of Lord Melville's impeachment. Lord EUenborough, 
who held the high office of Lord Chief Justice of the King's Bench, 
took a very decided part against the party accused, so much so, that 
•he was one of the three Peers — the other two being Lord Fife and 
Earl Stanhope — who voted Lord MelviUe guilty of having fraudu- 
lently taken ten thousand pounds, or some other large sum or sums 
of money, placed in his name as Treasurer of the Navy, from the 
Bank of England, and applied the same to his own use, or to some 
other corrupt and illegal purpose. His Lordship having spoken 
with that violence which he sometimes indulged in, was answered 
by the Archbishop of Canterbury, in a temperate but energetic 
manner, and so effectually, that he attempted no reply. 

In Scotland, excepting with a small minority, Lord Melville was 
highly popular, — ^nor was this at all remarkable, as his Lordship's 
partiality for his countrymen was notorious, and numberless persons 
owe their fortune and station to his friendly exertions. When the 
news of the acquittal came to Edinburgh, it was intended that there 
should be a general illumination. This ebullition of public feeling 
gave great offence to the " talents," and Mr. John Clerk, then 
Solicitor-General, determined, at least, to prevent this as far as he 
could : he waited accordingly on the Chief Magistrate, and delivered 
to him a written legal opinion, the evident object of which was to 
terrify the Town-Council, which he certainly succeeded in doing ; 
— a copy of it is preserved in Mr. Hume's MS. and is too curious to 
be omitted in this Collection. — 

" I am of opinion that it is against law, in a city of the size of Edin- 
" burgh, to do anything by which a mob may be collected, for the 
" purpose of compelling the inhabitants to illuminate their windows. 
" The meanest person in the city who attempts to make a mob or 
" does anything whereby a mob may be gathered for the purpose 
" aforesaid, acts against law, and is not only liable civilly for any 
" damages that may be done, but may be prosecuted criminally for 
"punishment ; and the crime does not depend upon a following mis- 
" chief, but upon the act by which a danger of mischief is occasioned 
" whether such mischief actually follows or not. And if it is illegal, 
" even in mean and ordinary persons, to do such acts, I conceive it 
" to be much more culpable, and therefore, more highly punishable, 
" where such acts are committed by persons in the higher ranks of 
" life, whose example is more dangerous, and who have not the 
" excuse of ignorance. And, most of all, do I hold it culpable, 
" when such acts are committed by Magistrates, or persons in 
" authority. These persons must not only abstain from such 
" attempts themselves, but they must give no countenance to them 

K 
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" in others, either directly or indirectly, by coimivance. And, on 
" the contrary, it is their duty to do everything in their power, by 
" exertion of their authority, and by employing those who are under 
" their orders to prevent every attempt of the kind.* 
" And, farther, it is against law, in any case, to do any thing whereby 
" the inhabitants of the city may be compelled to illuminate their 
" windows against their will. I hold the breach of the law to be 
" much greater, as it is much more dangerous, where the proposed 
" illumination is on account of an event as to which there is not an 
" union of sentiment. Where an account arrives of a great victory 
" obtained by his Majesty's arms, and every person is fiUed with joy, 
" there ia so little risk of harm from an illumination, — that it is held , 
" to be allowable to give way to the public feeling, though it is not 
" strictly agreeable to law ; and there is a sort of sanction by 
" practice, to illuminations on such occasions. And where there is 
" reason to apprehend that the public mind is very much divided, 
" and that the most opposite feelings possess different parties, the 
" joy of the one must not be allowed to break out in anything 
" in which it may be met by the discontent or displeasure of the 
" other, t An illumination is a thing of this sort, and if it is allowed 
" to take place on account of the event, the news of which has just 
" reached this city, I do not think it will be possible to prevent mis- 
" chief. Wherefore, I am clearly of opinion that the authors, pro- 
" meters, and persons in authority, who connive at an illumination 
" on this occasion, must involve themselves in illegal acts, and will 
" be very deeply responsible for the consequences. 

(Signed) " John Clerk." 

Edin. 15th June 1806. 
{Sunday^ 

In consequence of this strongly expressed document, the Magistrates 
issued a proclamation, in which they stated, that " information 
" having been received that many of the inhabitants of this city and 
" suburbs are desirous to testify their joy on the acquittal of Lord 
" MelviUe, by illuminating their houses ; but his Majesty's Solicitor- 
" General for Scotland, in absence of the Lord Advocate, J having 
" communicated to the Lord Provost and Magistrates of the city, 
" and Sheriff of the county, ' that from information received by 



* Wha* would Mr. Olerk kave said to the Marquis of Anglesey's 
" Agitate, agitate, agitate" ? 

t The illumination on the passing of the Reform Bill, for instance. 

t The Hon. Henry Erskine, M.P. At the subsequent Election he 
was returned Member for the Burghs of Dumfries, &c. 
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" ' him, it appears that there are apprehenaioua of riot and dis- 
" ' turbanoe in the city, in case of an illumination upon the acquittal 
" ' of Lord Melville,' the Lord Provost, Magistrates, and Sheriff, 
" however desirous the citizens may be to illuminate their houses on 
" the above occasion, do hereby recommend to them to abstain from 
" that mode of testifying their joy at this time. 

" While they congratulate their fellow-citizens in the honourable 
" acquittal of that distinguished statesman, by the highest tribunal 
" of the nation, and participate in the general feeling of happiness 
" on that occasion, they trust that nothing will be done to injure 
" the property or persons of individuals, which the Lord Provost, 
" Magistrates, and Sheriff, are determined to protect." 

Notwithstanding this manifesto, the Ulumination was pretty general ; 
and amongst other instances of enthusiasm, may be noticed that of 
Messrs Campbell and Young, brewers, who, in the centre of the 
yard belonging to their premises, placed a butt of their excellent 
stout, over which was suspended a transparency of the Dundas 
Arms, under which, was " the friend of his country ;" the supporters 
of the Noble Lord entered by the west and retired by the east gate. 
This continued tiU near twelve o'clock at night. 

The Magistrates, the Merchant Company, and other bodies, voted con- 
gratulatory addresses on the occasion. In short, every possible 
mark of respect was paid throughout Scotland by the citizens gen- 
erally, to their countryman. 

At the dinner given by the friends of Lord Melville in Edinburgh, on 
June 27, 1806, in the Assembly-Rooms, George Street, upwards of 
five hundred Noblemen and Gtentlemen assembled ; and among the 
company, says the Edinburgh Evening Courant, "we observed the 
venerable WiUiam Law, late Sheriff of East-Lothian, now in his 93d 
year, and the oldest Judge in Britain : He retired at an early period, 
leaning on his son, while the music, with happy effect, played the 
Scotish tune of " Auld Langspne." A number of loyal and appro- 
priate toasts were drank. In the course of the evening many excel- 
lent songs were given, among which we noticed one which was 
received with loud bursts of applause. The poetry of which was 
said to come from the muse of " the last lay," and was sung with 
admirable effect by the proprietor of the Ballantyne Press," 
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HEALTH TO LORD MELVILLE. 

Air — Carrickfergus. 

Since here we are set in array round the table, 

Five hundred good fellows well met in a hall, 

Come listen, brave boys, and I'll sing as I'm ahle 

How innocence triumphed and pride got a fall. 

But push round the claret — 

Come, stewards, don't spare it — 
With rapture you'll drink to the toast that I give : 

Here, boys. 

Off with it merrily — 
Melville for ever, and long may he live ! 

What were the Whigs doing, when boldly pursuing, 
Pitt banished Eebellion, gave Treason a string t 
Why, they swore on their honour, for Akthur O'Connor, 
And fought hard for Despard against country and king. 

Well, then, we knew, boys, 

Pitt and Melville were true boys, 
And the tempest was raised by the friends of Eeform. 

Ah, wo! 

Weep to his memory ; 
Low lies " the Pilot that weathered the storm ! " 

And pray, don't you mind when the Blues first were raising, 
And we scarcely could think the house safe o'er our heads ? 
When villains and coxcombs, French politics praising. 
Drove peace from our tables and sleep from our beds ? 

Our hearts they grew bolder, 

When, musket on shoulder, 
Stepp'd forth our old Statesmen example to give. 

Come, boys, never fear, 

Drink the blue grenadier — 
Here's to old Harry, and long may he live ! 
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They would turn us adrift : though rely, sir, upon it — 

Our own faithful chronicles warrant us that 
The free mountaineer and his bonny blue bonnet 
Have oft gone as far as the regular's hat. 

We laugh at their taunting. 

For all we are wanting 
Is licence our life for our country to give. 

Off with it merrily, 

Horse, foot, and artillery. 
Each loyal Volunteer, long may he live ! 

'Tis not us alone, boys — the Army and Navy 

Have each got a slap 'mid their politic pranks ; 
CoKNWALLis cashier'd, that watched winters to save ye, 
And the Cape called a bauble, unworthy of thanks. 

But vain is their taunt. 

No soldier shall want 
The thanks that his country to valour can give. 

Come, boys. 

Drink it off merrily — 
Sir David and Popham, and long may they live ! 

And then our revenue — ^Lord knows how they viewed it 

Wtile each petty statesman talked lofty and big ; 
But the beer-tax was weak, as if Whitbread had brewed it. 
And the pig-iron duty a shame to a pig. 

In vain is their vaunting. 

Too surely there's wanting 
What judgment, experience, and steadiness give ; 

Come, boys. 

Drink about merrily, — 
Health to sage Melville, and long may he live ! 

Our King, too — our Princess — I dare not say more, sir, — 
May providence watch them with mercy and might ! 

While there's one Scottish hand that can wag a claymore, sir, 
They shall ne'er want a friend to stand up for their right. 
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Be damn'd he that dare not, — 

For my part, I'll spare not 
To beauty afflicted a tribute to give : 

Fill it up steadily. 

Drink it oif readily — 
Here's to the Princess, and long may she live ! 

And since we must not set Auld Reikie in glory. 

And make her brown visage as light as her heart ;* 
Till each man illumine his own upper story, 
Nor law-book nor lawyer shall force us to part. 

In Grenville and Spencer, 

And some few good men, sir, 
High talents we honour, slight diiference forgive ; 

But the Brewer we'll hoax, 

Tallyho to the Fox, 
And drink Melville for ever, as long as we live ! 



II.— JUSTICE LAW. 

1 

Come listen, brave boys, to my story so merry, 
'Tis of the Archbishop of fair Canterbury — 
How the mitre did keep the full bottom in awe. 
And the Gospel taught manners and justice to Law. 

2 
A great lawyer stood up in a very great hall. 
Some folks call'd him Justice, some Law did him call ; 
But neither like Law, nor like Justice spoke he. 
But some foul mouth'd attorney wha rail'd for his fee. 

3 

Then up rose this prelate so rev'rend and wise, 

And expressed to their Lordships regret and surprise, — 

* The Magistrates of Edinburgh had rejected an application for 
illumination of the town, on the arrival of the news of Lord Melville's 
acquittal. 
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" You should ne'er till you try folks, hang, quarter, or draw," 
Quoth the head of the Church to the head of the Law. 

4 
Then Lauderdale gaz'd on Law's tablet of brass. 
And beheld it as blank as the brow of an ass. 
Quoth his Lordship, " next day he'll reply and content us," 
But the lawyer from thenceforth was non est inventm. 

5 
Whitbread's* lost all his hops of conviction we hear, 
But got plenty of wormwood to bitter his beer ;t 

* Whitbread was the chief manager on behalf of the Commons in 
the impeachment. He made a long oration both in opening and 
closing. The late Eight Honourable George Canning gave the 
following versified speech of the patriotic brewer : — 
I'm like Archimedes for science and skill,— 
I'm like a little maid running up a hill ; 
And to interest the hearts of the fair be it said, 
I'm like a young lady just bringing to bed. 
If you ask why the eleventh of June I remember 
So much better than April, or March, or November, 
'Tis because on that day — 'tis with pride, I assure you, 
My saluted progenitor first took to the brewery ; 
That day on the morn he began to brew beer. 
At night he commenc'd his connubial career. 
And my sainted mama having scap'd a miscarriage. 
You see here before you the fruit of that marriage. 
On that day too he died, having finished his summing, 
And the angels all cried, here's old Whitbread a-coming. 
That day then I hail with a smile or a sigh — 
For his beer with an e, or his beer with an L. 
And on that day each year in the hottest of weaAher, 
The whole Whitbread family dine all together. 
My Lords, while the beams of this hall do support 
The roof that o'ershades this respectable Court, 
WhUe the light of the sky pours in at those windows. 
Where Hastings was tried for oppressing the Hindoos ; 
My name, like my sires, now illustrious shines 
Emblazoned on journals, like his upon signs, 
t Whitbread with his hops of conviction all blasted, 

Drinks wormwood more bitter than his quassia ere tasted. 
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For when some home questions by Plomer were put, 
The brewer of porter turned out a mere butt.j 

6 

If a tradesman crave pay ere his work it is done, 
Or committee ask thanks ere their cause it is won ; 
You may judge of them both in the very same way, 
And believe both your money and thanks thrown away. 



The party now find themselves in a fine stew. 

But must be contented to drink as they hrew ; 

For we've found out the difif'rence 'twixt merit and jaw, 

And the damnable odds between Justice and Law. 

8 

Then here's to this prelate of wisdom and fame ; 
Tho' true Presbyterians, we'll drink to his name, — 
Long ! Long ! May he live to teach prejudice awe ; 
And since Melville's got justice, the devil take Law. 



X The following Epigram on Whitbread is tolerably good :- 

Sam Whitbread, the brewer, for many a year, 
Has favoured the public with speeches and beer ; 
Till in his own trap, Uke other knaves falling. 
His speeches have poisoned his fame past recaUing. 
The work to complete, and his pains to make shorter. 
Inspire him, good heaven, to drink his own porter. 
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III.— S N G. 

ON THE ACQITITTAL OF LORD VISCOUNT MELVILLE. 

When the Court of Session Garland was originally published, the 
song upon the acquittal of Lord Viscount Melville, was, upon what 
appeared to be couclusiTe evidence, assigned to a gentleman who 
subsequently became a, Senator of the College of Justice. Subse- 
quent investigations have proved the assertion to be erroneous, and 
the verses are believed to be the production of Lord John Town- 
shend, the grandson of George, first Marquis of Townshend, who 
although a whig during the greater portion of a long life, might now 
be considered a conservative. He was bom January 19th 1757, and 
died 25th February 1833 at Brighton, aged 76. He married April 
10th, 1787, G«orgiua-Anne, only daughter of WUliam Poyntz, Esq., 
of Medgham House, Berkshire, by whom he had issue. * 



We're met here to swill boys, and gobble down victuals, 

In honour of one of the rarest acquittals, 

Of one whose services we may prize dearly, 

Sae let us get drunk my Boys, hooly and fairly, 
Hooly and fairly, Hooly and fairly, 
Sae let us get drunk my boys, hooly and fairly. 

All Scotland fa' prostrate and worship Old Harry, 

Wha for twenty lang twelvemonths, a' measures could carry, 

Wha playd the political game late and early, 

And hook'd a' our noses here, hooly and fairly, 

Hooly and fairly, &c. 



* Lord John was a contributor to the Eolliad, and, amongst other 
portions, he wrote the probationary Ode of Mr., afterwards Sir 
Nathaniel Wraxall. In the Jockey Club, part 2d, p. 108, there is a 
satirical account of his Lordship, in which it is remarked, "In 
" literature. Lord John has, in some degree, distinguished himself, 
" and the public are indebted to him for a few ingenious satirical 
" poems, which have contributed to their mirth and entertainment." 
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A Statesman mair bounteous ne'er shone in a nation, 
For every snug place he found some relation, 
The place and the man fitted roundly and squarely, 
Sae here's long life to him, hooly and fairly, 

Hooly and fairly, &c. 

The Hopes and Dundasses, ye've here troth, by dizzins, 
Hail brothers, half brothers, and seventeenth cousins, 
Weel may ye drink to him, ance ye ga'ed barely, 
But we'll a' get places now, hooly and fairly, 

Hooly and fairly, &c. 

There's Session-Clerks, Sheriffs, Excisemen, and Lordies, 
A' may drink Harry while clinking their Geordies, 
Tak' aflf ye're tippenny, dinna do't sparely, 
For ye're now in snug places lads, hooly and fairly, 

Hooly and fairly, &c. 

He maun hae a lang spoon that sups wi' the deil man. 
He maun hae a rough grup that handles an eel man, 
A fig for the Brewer* and a your band Charley,\ 
He slipt thro' their fingers, lads, hooly and fairly, 

Hooly and fairly, ifecj 



* The late Samuel WMtebread, M.P., who, it is almost mmeoessary 
to mention, was an extensive brewer. 

t Eight Hon. Charles Jamee Pox. 

% We believe, at the present date (1839,) as political bias against 
his Lordship has subsided, that all parties consider the decision of 
the House of Peers as a most just one. That Lord MelvUle was 
careless in money matters, is plain enough, and that he acted foolishly 
in reposing confidence where he ought not, is sufficiently obvious ; 
but that he was guilty of peculation, is altogether unfounded. Had 
he been tainted with the vice of avarice, would he have died the 
poor man he did ? Or would his son ever have parted with his 
beautiful estate of Duneira to pay the debts of his father ? 
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■ XXXIV. 

A CHAPTER FROM THE BOOK OF KINGS. 

In Mr Hume's CoUeotion, there is inserted a printed broadaidte, relative 
to the change of Administration, when the " Talents " went out, and 
their Opponents came in. It is very clever, so much so, that at the 
risk of its being of foreign growth, the Editor has given it a place in 
the present volume. 

1. Now Geoege the Third was twenty and two years 
old when he began to reign, and he reigned King over all 
England forty and seven years. 

2. And he did that which was right in the sight of the 
Lord, and served the Lord his God, with all his heart : so 
that before him was no King like unto him. 

3. And it came to pass in those days, that the servants 
of the Bang, the wise men of the land, even " all the 
Talents thereof," came in, and stood before the King, and 
said, " King ! live for ever." 

4. " May it please thee, King ! to extend to certain 
of thy subjects throughout thy dominions, those gracious 
indulgences which others of their brethren possess ; " and 
the King answered and said, — " Let it be so." 

5. Then the wise men of the land, even " all the Talents 
thereof," communed among themselves, saying, " Notwith- 
standing our Lord the King has granted us this our peti- 
tion, nevertheless it sufficeth us not." 

6. And they returned unto the King, and said, " Be it 
known unto thee, King ! that there exist certain 
Statutes and Ordinances, instituted in the darker ages 
and ordained in times of ignorance and superstition, when 
thy forefathers were called to the Throne of these King- 
doms : 

7. " Which Statutes and Ordinances, may it please thee, 
King ! to annul and destroy ; to the end that those may 
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be satisfied who were never yet contented, and that those 
who were ever disaffected may be made loyal." 

8. And the King answered and said, "Not so. We 
cannot dispense with the oath which we have taken ; 
neither will we, that the bulwarks of our Throne be 
removed, nor the fundamental laws of our Kingdom 
changed." 

9. Whereupon the servants of the King, the wise men 
of the land, even " all the Talents thereof" were full of 
fury ; and the form of their visage and of their language 
was altered, and they said, " King ! we are not careful 
to please thee in this matter : 

10. " Por we have bound ourselves by an oath, and stand 
pledged to each other, that we will not cease to offer this 
counsel unto thee, day by day continually, until all these 
things shall be accomplished." 

11. Then the King's anger kindled, and he became ex- 
ceedingly .wroth, and he drove those his servants, the wise 
men of the land, even " all the Talents thereof" from his 
presence, and from his Councils, and they went out and 
wept bitterly. 

12. And they went unto the two Houses of Assembly, 
the great Council of the nation, and made grievous charges 
against their Lord, the King : but the Council regarded 
them not. 

13. And they appealed unto the people, and the People 
regarded them not, but glorified the King, and held " all 
the Talents " in exceeding great derision. 

14. So that they became a laughing-stock and a bye- 
word throughout all the land of England, in so much that 
they are called the " lost sheep," the " unprofitable Talents," 
even unto this day. 

15. Now the rest cf the acts of the wise men, even of 
" all the Talents," are they not known in the land of Tur- 
key and of Egypt? And are they not written in the 
Books of Folly and Incapacity ? 



COUET OF SESSION GAELAND. 157' 



XXXV. 

UNTO THE RIGHT HONOURABLE THE LORDS OE COUNCIL 
AND SESSION, THE PETITION OE THE CLERKS AND 
APPRENTICES OF THE WRITERS TO THE SIGNET.. 

This and the succeeding article appeared in the Cornucopia Britannica, 
a periodical work, which commenced its ephemeral existence early 
in the year 1832, or end of the year 1831. The first Petition, from 
the reference to the tax on powder, is evidently of a much earlier 
date than the second. 

That your petitioners, with much regret, 

Take up your Lordship's time their ills to state ; 

But, conscious that your Lordships succour lend, 

The sad to comfort, and the poor befriend, 

We've dared, with boldness, to reveal our grief. 

And from your Lordships' justice hope relief. 

We've struggled long chill penury to hide, 

But now necessity o'ercomes our pride ; 

Though modesty concealed our pressing need. 

Our hoUow stomachs would cry out for bread ; 

And sure this humble prayer, more grateful far 

Than empty sounds of hunger at your bar, 

Without poetic ornament or fiction 

We'll shortly state our case to your conviction. 

Your Lordships know 'tis ours to copy pages. ' 

For each of which poor threepence is our wages, — 

And that in this unprofitable way 

We're scarce employed a fourth part of the day, 

Most of our masters thinking it quite fair 

To keep three extra clerks — ^to live on air, 

Though they themselves could finish every line, 

They must have clerks — for what 1 To cut a shine. 

Our other time like chairmen we must spend. 

So many messages our masters send ; 

In borrowing processes and craving debtors, 

Taking down rolls and passing signet letters, 
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And trudging idly through the Outer House, 

We spend our time, or rather time abuse. 

How many a writer's clerk attends the Court 

Without one cause his spirits to support ! 

Yet see with how much cheerfulness he walks, 

And over knotty points majestic talks ! 

Now sudden starts, as if awake from slumber, 

Euns to the Macer, and cries, " What's the number ? " 

Although with that he has no more to do 

Then if he were a miner in Peru. 

Full many a tedious year has passed away. 

Since writers' cleiks have got increase of pay, 

And e'en this ill we might with patience bear, 

Had not each necessary grown so dear. 

A writer's clerk full fifty years ago. 

On thirty pounds a year could be a beau, 

But now with that same sum we scarce can hide 

Our naked skin, and meat and drink provide. 

Tradesmen of all descriptions raise their wages. 

Why, therefore, no increase for copying pages 1 

If we're employ'd to copy any paper, 

For instance, to a hosier or a draper. 

Our charge is truly not a farthing more 

Than what it was some forty years before ; 

But if we need a hat, or coat, or stocking, — 

With great submission, is it not provoking t 

Our draper says he cannot sell it under 

Five times the price it cost in seventeen hunder. 

We groan beneath a sad, but just, taxation, 

From which there's little hope of extrication. 

We'll pay the taxes while we have a groat, 

Whether your Lordships grant our prayers or not. 

But one late tax afilicts us to. the heart. 

Because we cannot with a guinea part : 

When powder'd we were decent looking fellows. 

But now resemble blacksmiths at their bellows : 

We're pointed out, our very soul it racks, 

As writer's clerks who can't aflford the tax. 
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While other tradesmen join in combinations 
To raise their wages, or desert their stations.* 
To aid our plea, truth, justice, sense refined, 
Are in your Lordships' generous hearts combined. 
In order all these hardships to prevent, 
May't therefore please your Lordships to augment 
The price of pages to a penny more 
Than the low rate at which they were before ; 
And your petitioners shall pray sincere 
That you may live and judge ten thousand year. 



XXXVI. 

THE COMPLAINT, No. 2 ; OR, FURTHEE REASONS WHY THE 
WAGES OP THE WRITERS' CLERKS AND APPRENTICES 
SHOULD BE ENCREASED. 

From, the Gom'mojna Britanka, — 21st January 1832. 

With pleasure I perused your last edition. 
Wherein I read the " Writers' Clerks Petition ; " 
And I am hopeful that their Lordships will 
Decern simpliciter, and pass our bill. 
But should they take our case to avizandum, 
And, before decree, wish an audiendum, 
We'll depute one more versant in the laws 
To plead our noble, plead our glorious cause. 
No more shall we submit to such vexation, 
For, in our case, no tacit relocation 
Binds us to do, de facto, what, 'tis plain, 
No lawyer could, de jii/re, well maintain. 
Things cannot long remain in statu quo, 
We must have decree, and that in faro. 
The following reasons seem to me, 'mong others. 
On which with deference, my learned brothers 

* The preceding eight lines occur in a printed periodical, " pub- 
lished by W. Smith, 3 Bristo Street, Edinburgh." 
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May rest their suit for further augmentation, 

And bring about a glorious reformation : — 

Full many a year is spent in abstract study, 

To gain admittance to this learned body ; 

And, when admitted, view the pomp and show, 

We must exhibit ex officio. 

Who then would think poor threepence is our quantwtn, 

Paid with a grudge, et si petatar tantwm 

The writers' clerks, true, are a numerous ilock. 

And prove the rule of which M'Culloch spoke,* 

For some great masters sport their eight or nine. 

When three, at most, " could finish every line." 

With nought to do, and as our last resort, 

We fly to gin shops, cursing law and Court ! 

With empty pockets, and with little care, 

We soon create a glorious "bill of fare." 

" Waiter ! " one bawls out, as he takes his stick, 

Your bni's damn'd moderate, but our system's tick. 

" Good morrow, fool," quoth every one and all. 

You'll wait a little tiE next time we call. 

The taOors, too, and all the craftish line. 

Know what it is for clerks " to cut a shine," 

So things run on till credit is no more — 

Then we enlist, and leave our native shore. 

Thus, thus it is, a wretched life we end. 

And die unheeded in a foreign land. 

This to avert, and save yourself from blame, 

Then raise your wages, writers, oh ! for shame ! 

'Tis strange, surpassing strange, that we, 

A learned body, full worse off should be 

Than your domestics, who must all be paid. 

Whether they clean your shoes, or dress your head. 

Keep no more clerks than you can well employ. 

Then cares will cease, and we shall life enjoy. 

A better race ne'er graced Edina's plains. 

Nor ever wiU, while time and tide remains, — 

* It is one of Mr M'Culloch's principles of political economy, that 
the people in England have out-grown labour. 



COURT OF SESSION GAELAND. 161 

A vigorous offspring to the state we'll raise 
To fight for Scotland — die for Scotland's praise. 
All future ages, then, shall bless the day 
When writers' clerks received increase of pay. 
No more I add, but am with great respect, 
Your's, most obediently, — 

A Writer's Clerk. 



XXXVII. 

YOUR YOUNa WRITER TO THE SIGNET : A SKETCH. 

This article appeared in the Scots Magazine for May 1826, and was 
generally (and we understand correctly) ascribed to a barrister of 
great literary talent, the late James Brown, Esq., LL.I). It gave 
great offence, owing chiefly to the style, which is remarkably 
vituperative ; there is, however, considerable truth in some portion 
of the remarks, although as a whole the sketch is exaggerated. 

" He is a shark of the first magnitude." 

This is the creature's general character ; let us contem- 
plate some individual traits of it. He is the eldest son of 
another Writer to the Signet, the younger son of a country 
laird, or perhaps the grown up brat of a rustic parson, 
whose quondam pupil and patron has enabled him to 
place his son in the chambers of a proud, overgrown agent, 
without payment of an apprentice fee. In his boyhood, 
the creature, in spite of the monstrous thickness of his 
skull, learned to decline jaenna, and to conjugate scribo ; 
and penna and scribo, in their respective cases and tenses, 
comprised all that could be designated learning in the 
composition of the creature's mental constitution. With 
this stock of varied and profound erudition, the thing was 
sent to College, to learn two or three additional words of 
the Latin language, and if possible, one or two of Greek. 
After spending two winter sessions at College, agreeably 
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to the rules of that self-called enlightened corporation, to 
whose grasping privileges he aspires to be admitted, he 
finds, or at least it is taken for granted that he has ac- 
quired, in addition to his former learning, a tolerably 
complete knowledge of the verb rapio, signifying to arrest 
and plunder, with all its derivatives and compounds : it 
remains, however, a matter of doubt to himself, and to all 
others, whether he knows a single syllable, much less a 
word of Greek. A glimmering recollection flits across his 
brain that the word apyvpiov, signifying money, once, formed 
an item in his literary store. Thus, with a mind so amply- 
furnished as actually to understand penna and scribo, with 
the substantial verb rapio, and having an evanescent re- 
membrance of one Greek vocable, fortified, moreover, with 
a considerable stock of abominably-sounding Scotch words, 
which he has learned from his slovenly, ill-bred mother, 
and with half-a-dozen English words and phrases, which 
he has almost involuntarily picked up in the progress of 
his precious academical curriculum, the thing proceeds to 
the chambers of his future master. On his way thither, 
he meditates on his past and present condition, and block- 
head as he is, he cannot altogether throw aside conjectures 
as to the probabilities of the future. The indenture of a 
five years' apprenticeship is prepared and engrossed by him- 
self, and signed by the parties with aU the due solemnities of 
law, and he takes his seat at the desk, which has just been 
left by some other junior manufacturer of legal writs, 
technically and elegantly denominated homings, poind- 
ings, and captions, who has assumed, or is about to 
assume, the imposing title of a Writer to his Majest/s 
Signet. 

It now becomes necessary for the nursling lawyer to 
call into exercise the whole of his abilities, and to apply 
his acquired knowledge to the business of real life. His 
master pays little attention to him, and he is left to find 
his way among the intricacies and mysteries of his future 
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profession, by the information and instruction which can 
be obtained by dint of observation and inquiry among his 
companions in the same chambers. Along with a smatter- 
ing of business, which he learns from these wights, some 
of whom are probably old stagers on the road of profligacy, 
he acquires a pretty fair proportion of depraved ideas, at 
the mere conception of which, a few months ago, he would 
have started with horror. At the same time, he gradually 
attains to some proficiency in the language and practices 
of young bloods of the town, whose glory is in their shame, 
• and whose greatest boast it is to riot in the orgies of 
unbridled obscenity, and boundless debauchery. To this 
state of perfection he does not arrive without various mis- 
givings and occasional annoyances from a wounded sensi- 
bility. But if his health and his purse do not fail him, 
he is almost certain to reach this grand climax some time 
before the expiry of his indenture. 

In this manner he reaches his twenty-first or twenty- 
second year ; and having sown his wild oats, and imbibed 
a little knowledge of business, and a thirst for more, with 
an unbounded craving for fingering large sums, composed 
of numerous items, few exceeding three shillings and 
fourpence, or six shillings and eightpence, he enters on 
his career with a brass plate on his door, indicating, by 
the large capitals W.S. annexed to his name, that he 
vends all sorts of legal writs at, but not one farthing be- 
low, the full sum fixed by the legal body of which he is 
now an initiated member. He now becomes a staid man 
of business, perhaps marries, and thus becomes soniewhat 
civilized ; but more probably, he remains for some years 
a bachelor, attends very punctually to business in the 
forenoon, but spends his evenings, now that he has 
acquired a little pelf, in a more methodical species of 
debauchery than that to which he accustomed himself 
during his clerkship. If he becomes the junior partner 
of some Don in the profession, he will come with great 
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dignity among the now silent clerks in his chambers ; he 
wiU speak big to them ; and perhaps, with the insolence 
of upstart authority, he will scold the wretches, trembling 
lest he should carry his petulant capyice so far as to dis- 
miss them entirely from his employment. He takes 
especial care, however, to please his own senior partner, 
and is a perfect image of gentleness and politeness, in so 
far as the inbred barbarism of his selfish and vulgar soul 
will permit him, to all the better order of the clients of 
the firm. 

He now takes charge of law-processes, and is regularly 
seen prowling in the courts, followed by a fag clerk, who 
conveys to counsel the papers necessary in the debates at 
the Bar. The thing now looks grave, probably uses a 
considerable quantity of snuff, and is the last man on 
earth to advise or to bring about a compromise of any 
disputed point of a case, although his poor victim of a 
client is certain to throw away hundreds of gold to secure 
the chance of obtaining from his adversary a mere particle 
of chaff. Converse with him upon any subject but such 
as embraces the miserable jargon of summonses, defences, 
condescendences, pleas in law, and the opinions and 
speeches of the Dean of Faculty, and this or t'other sage 
of the long robe, and you wiU find his head a mere thing 
of emptiness. However, he grows up amid this profound 
ignorance of all that is estimable in human existence, and 
all that is most deserving to be known in the social con- 
dition of man. He becomes rich ; and if he does not, by 
a miracle, relax a little in his application to business, and 
learn something of what he ought to have known before 
he dared to enter on the threshold of a profession called 
liberal, he wUl soon degenerate into an inanimate sot, or 
a scarcely more vital jolterhead squire. 

Meet the young pretender in company, and he bores 
you with law cases past all power of comprehension. 
Meet him in a stage-coach, and he will equally pester 
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you with his horrible talk about his processes, and with 
long dissertations on the merit of this or the other judge. 
Any of the fifteen who may happen to have taken a view 
of a case different from that of this wise Writer to the 
Signet, is unsparingly set down as an irreclaimable idiot. 
This stage-coach conversation, however, has a chance of 
being diversified by scraps from the secret history of some 
of the estates through which you are passing. The pry- 
ing dog knows to a farthing the sum lent on mortgage 
over any given property iu all broad Scotland ; and his 
eyes sparkle with delight, when he informs you that the 
gentleman who lives in yonder mansion executed a trust- 
deed in his favour a few weeks ago, and that he is just on 
his way to take sasine on the deed. He sees in long 
vista the fat produce of this transaction, and to him it is 
the sumnmm bonum of human happiness to dole out a 
few pounds to the starving proprietor of an ample estate, 
thus unhappily thrown within the grasp of his harpy 
talons. 



XXXVIII. 

THE YOTJJSTG lAWYEE'S SOLILOQUY. 

" What I hear of their hardships, their tortures, and groans. 
Is almost enough to draw pity from stones." 

Cowper's Pity for Poor Africans. 

From the Edinburgh Literary Journal, No. 64, January 1830. 

Disconsolate beside his briefless desk, 

Young Wordsby sat, and mournfully 'he closed 

His portly Erskine, while, with heavy heart, 

Thus /«6-lingly, without a fee, he spoke : — 

" Farewell ! a long farewell to all my law-books ! 

This land of unpaid wigs for me no more 

Hath charms or welcome. — ^Lo ! my empty purse, 
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More hideous than a bare-ribbed sfeeleton, 
Beckons me far away. On Monday last 
Six youths, led onward by the cheerful sound 
Of coming fees, tinkling like distant music, 
Their trials in the civil law did pass ; 
Six more on Tuesday I^Hast thou, Jupiter ! 
No earthquake, no fell bolt, no pestilence 1 
Why not beneath the crowded Outer-House 
Dig out a yawning gulf to swallow Skene,* 
Cockburn and Jeffrey, Cranstoun and Moncrieff ? 
Or, if thy mercy interposes, why 

* Andrew Skene, Esquire^ Advocate. This eminent lawyer and 
excellent man was bom in 1784. He was a son of Dr. Skene, 
(descended from a younger branch of the family of Skene of Skene), 
Professor of Medicine in the Marischal College, Aberdeen. His 
mother was a daughter of Gordon of Abergeldie. 

Mr. Skene was educated at Marischal College, and, after having 
been some time in the chambers of a writer to the signet in Edin- 
burgh, passed advocate. He gradually obtained business, and for 
many years before his death, was in as great practice as any member 
of the bar. He was perhaps the most energetic pleader of the time, 
and although his voice was anything but musical, the force of Ms 
arguments, and the ingenuity of his pleadings, caused this defect to 
be soon overlooked. He was Solicitor-General prior to the formation 
of the Peel Administration, when he was succeeded by the present 
Lord Colonsay. Had it not been for his unexpected and much 
lamented denjise in March 1835, he undoubtedly would have been 
re-appointed to that office upon the return of the Whigs to power. 
Mr. Skene's application was remarkable, all his cases were prepared 
at night, and he was in the habit every morning of rising during 
winter at six, and five in summer, when he sat down, not to his 
professional, but to his literary studies; for, unlike many of his 
brethren, who think there is no pleasant reading but in Erskine's^ 
Institute, and no useful research but in Morrison's Dictionary, — ^he 
was passionately devoted to literature. To the beauties of the old 
Dramatists he was sensibly alive ; and often, in the few moments 
he had to spare in the Parliament House, he would expatiate on their 
merits, and repeat such passages as had been impressed on his 
memory. Amongst his most favourite Dramas were Webster's 
White Devil and his Duchess of Malfi ; these, he .used to say, were 
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Wilt thou not send us a reviving shower 

Of rich litigious clients from the moon 'i 

And must I rend you from my heart, ye dreams 

Of white cravats, and sweeping treble gowns 1 

No longer must I pant for the keen war. 

Where foes are floor'd by words of giant size. 

Or cut in pieces by a Latin saw 1 

My sweet Louisa, too ! — must all our hopes 

Vanish as quickly as a city feast 1 

Must we not marry, love, as once we plann'd, 

entitled to a higher station in dramatic literature than is usually 
assigned to them. Nor was his taste exclusively limited to poetry ; 
he was very partial to historical researches ; but although fond of 
antiquities, he was not one of those who dwell with rapture on a 
rusty hehnet, or pour out their soul over a Roman altar. On the 
contrary, he held antiquaries somewhat cheap, and thought it no 
sin to impose upon their creduhty. On one occasion, he mystified 
them, by fabricating a- charter of a very strange description, which 
gave the learned men, both of Modern Athens and Aberdeen, an 
opportunity of displaying their research in its elucidation. 

This was a document purporting to be a Crown grant by Robert 
the Bruce, " Habrseo Judseico " of the lands of " Happerstaines." 
The reddendo was very peculiar, being " tria preputia aurata." The 
deed was slipped into a parcel of genuine writings, and found by a 
gentleman who was engaged in a topographical work relative to 
Aberdeen. The delight with which this credulous person received 
this unique grant of land to a Jew, so far back as the days of the 
Bruce, may be well conceived. He talked of it as one of the most 
extraordinary discoveries of modern times, — it was to be printed, — 
and a fac-siinile given : — at last he was undeceived, and his vexation 
may be better imagined than described. The fabricated charter is, 
it is understood, stiU preserved. 

His death was deeply regretted by men of all parties, — ^his political 
antagonists knew his worth and respected his integrity ; for Andrew 
6kene never sacrificed his notions of right and wrong to party 
feeling ; to him a job was a job, whether perpetrated by Whig or 
Tory. He was above all the httle tricks and subtleties by which 
many persons strive to get on in the world, — he rose solely by 
industry and talent, and he maintained his high position by manliness, 
honesty, and kindly feeling. 
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Purchase a house in Queen Street or the Crescent, 

And keep a carriage 1 — Eheu ! well-a-day ! 

Hold forth a fan to ward a thunderbolt, 

With pasteboard dam up Niagara's flood, 

Bind with a cobweb Captain Barclay's hands,* 

Set snails to hunt the Alpine antelope. 

Dissolve an iceberg in a crucible. 

Shout loud enough to fright the Antipodes, 

Take a boil'd pea to shoot an elephant, 

Put Patrick Robertson in Jeflfrey's fob. 

Saddle a mouse to carry Colonel Teesdale ; — t 

And when all these are done — all these and more — 

Then hope that love will link itself with law ! 

Farewell ! I would not go, but cruel fate 

Has a writ out against me, and I must. 

Alas ! my heart fails like an English bank ! 

My spirit sinks far lower than the funds ! 

Eelentless fate ! had any but thyself 

Been plaintiff in this stern unnatural suit, 

I might have gain'd the cause, and prosper'd yet, — 

But now I yield, for thou nonsuitest all ! " 

G. M. 



XXXIX. 

SKETCH OF THE FIEST EIVISION OF THE COURT OF 
SESSION IN 1823. 

Prom the EdinKurgh literary Gazette or Weekly Cyolopajdia, Saturday, 
March 8, 1823, No. 5, and probably written by the Editor, Mr. 
Parry. The intention avowed of giving a continuation containing 
Sketches of the Sootish Bar, seems never to have been carried into 
effect. The First Division now sits in a very handsome Court 
Boom. The picture of the old one is tolerably correct. 

* Captain Barclay of TJry, whose science in re so-^i-ica, is well 
known. 

+ The late Major-General Sir George Teesdale. This gallant 
officer, who was much respected and esteemed by the inhabitants of 
Edinburgh, was remarkably corpulent, — his appearance on horseback 
was consequently very remarkable. 
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The interior of the First Division of the Court of Session 
has nothing to boast of ; it is a small confined apartment, 
with a gallery only fit for the accommodation of fiddlers, — 
to -which the segment of a circle, within which the Judges 
sit, forms an exact counterpart. It is perhaps unnecessary 
to mention, that immediately beneath them, the Principal 
Clerks of Session have their seats, and the Crown 
Lawyers — ^the Lord Advocate and Solicitor-General. The 
body of the chamber is furnished with seats, precisely of 
the same form, and in the same manner, as those which 
are to be met with in country churches. They are of an 
oblong form, with a raised frontispiece of about six inches 
superficies at the uttermost part, and of such a breadth at 
the base, as may permit you to sit, with your knees 
doubled into the form of an Z. A wooden railing of the 
most clumsy and unseemly workmanship is carried down 
through the centre of these incommodious cribs, dividing 
them into two equal parts. On its first formation, none 
but gowned and wigged gentlemen were entitled to a seat 
on the right hand of the Judges,* while the Writers to the 
Signet were, with great propriety, accommodated on the 



* In 1771, the judges, according to the following , notice in the 
Edinburgh Evening Courant, (June 13), put on summer robes. 

" Yesterday, the Court of Session sat down for the summer : Their 
" Lordships appeared for the first time in elegant ,new summer 
" gowns, the purple part of which is of a thin woollen stuff, and the 
" red part is satin. It is remarkable, that although the judges in 
" England have so long had both summer and winter gowns, the 
" Lords of Session have, from the institution of the College of 
" Justice in 1530 to the present year, which is no less than two 
" hundred and forty years, continued to sit, both in the summer and 
" winter Session, in their dark close and velvet gowns. The varia- 
" tion now introduced, by which a due regard is had to the different 
" seasons, is certainly a considerable improvement in point of con- 
" venience, as well as a pretty variety." The- pomposity of this 
announcement of their Lordships' change of garment is amusing 
enough. 
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left ; but a perfect revolution has taken place in this 
arrangement, and all persons, I think, may now enter, and 
take their seats on either side, provided they do not inter- 
fere with those set apart for the accommodation of the 
College of Justice. Their distinguishing marks were 
formerly pointed out. 

There are five judges in this Division, as well as in the 
Second, and the Magister primus Dominorwm, in propria 
persona here holds Court. He sits in an arm chair, in 
the centre of the group, immediately before a statue of 
the late President Blair, which is placed within a niche in 
the wall, only fit for the reception of an eight-day clock. 

On taking my position in the front of the gallery before 
mentioned, I found that the Judges had not yet made 
their entree. The printed pleadings in the different 
causes, which were to be heard during the course of the 
day, had, however, been placed before their chairs, by their 
clerks. Several of these persons were talking together 
within the sacred circle. I never beheld a set of men, 
where the appearance of cultivated intellect was more 
strikingly deficient. They seem to have an air of 
vulgarity, an aspect of selfishness, which, to my eyes, is 
most revolting. The very cut of their coats is of a 
mechanical nature, the dulness of their looks one might 
suppose to be a prototype of their understandings — the 
vacancy of their features to be an evidence of their employ- 
ments. Yet aE these observations are but deductions from 
appearances, and they are notoriously deceitful, — they are, 
at least, generally so ; and in regard to the clerks of the 
Judges of our Supreme Court, must be so. Because it 
would be an absurdity to suppose, that the representatives 
of this nation in the House of Commons would tolerate 
the payment of several hundreds a-year to men of such 
qualities as their appearances impressed upon my mind. 
Nor would the Judges themselves retain about their per- 
sons men of other than cultivated, upright, and honourable 
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minds. But this is a digression. Besides the gentlemen 
of whom I have just been writing, there were two other 
persons, lounging within the bench, who evidently be- 
longed to a different tribe. They carried large maces in 
their hands, and wore gowns, which the former wear not. 
They, however, shewed all the " circumstances of of&ce," — 
looked the audience in the face with the most contemptu- 
ous stare, — enjoyed their joke, and leaning their backs 
against the wall, exchanged snuff-boxes, and wiped their 
noses, with all the hauteur and elegance of their masters. 
One of the twain, who, by tlie bye, is a most respectable 
kind of a man, and a Serjeant in the sharpshooters to boot, 
— (" He and I went through the Castle campaign together,") 
— observed a certain Noble Marquis invading the hallowed 
precincts of the Outer House, with spurs upon his calces, 
to the great danger and detriment of many robes, that 
floated in sweeping elegance along the floor. This guardian 
of legal security instantly seized upon the person of 
nobility, and literally turned him out. My friend, who 
told me the anecdote, waggishly observed, that this was 
not exactly " Suaviter in modo, but cevtainlj fortiter in re." 

Hang these jokes, they always carry one adrift from the 
thread of his story. To my purpose, then. This valiant 
macer shouldered his mace of a sudden, as if the Sheriff 
had given the word of command, and disappeared through 
a door on the left of the apartment. In a few minutes he 
returned, in solemn gait, and behind him came their 
Lordships. 

The buzz which prevailed in the Court, previous to their 
entrance, and which produced a sound exactly like that 
which issues from a hive of bees, was instantly hushed. 
All was silent as death, save the rustling hum of printed 
papers, turned over by the hands of men in eager expecta- 
tion of debate, which to many must have given " dreadful 
note of preparation." Suddenly the auditors uncovered 
and started on their feet. I naturally prepared for " God 
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save the King," — but it came not — the word was, " as you 
were." Everything was now prepared for the "onslaught," 
as Sir Dugald would have termed it, and I, in like 
manner, prepared my instruments, by extracting from my 
pocket a small memorandum book and pencil. I had be- 
gun to make my observations upon the Judge who sat 
upon the extreme left, and had even got the length of 
"fine eye — aquiline nose — demonstrative brow-.— expressive 
mouth — " when a shrill pipe broke through my reveries, 
with the exclamation of, "Take off your hats in the 
gallery." Little dreaming that I was the cause of his 
vociferation, I stared around, in order to discover the 
offender, when observing all eyes turned on myself, I in- 
stinctively put my hand on my occiput, and then, to my 
great confusion, discovered that my hat was there. I 
pulled it off with extraordinary celerity, and when my 
senses had recovered their usual level of conception, turned 
my eye towards the person from whom the rebuke pro- 
ceeded. He was a red-faced man, of inferior altitude, and 
" spectacles on nose ; " — when I say a red face, the expres- 
sion is imperfect, because it was not merely red, but 
absolutely fiery, and the hairs of his head, in unison with 
the imperious characteristic of his countenance, stood 
directly upright, in stiff greyish bristles. The business of 
the day commenced. — Petitions on Petitions were read 
(at least the prayers of them), and ordered to be answered. 
Notes, too, upon notes, followed, in, numerous progression, 
and " amands " * were cancelled on cause shoWn, and 
time given to prepare pleadings. Then Cessios came, 
and sympathetic tales of misfortunes in trade having 
fallen on the heads of honest and industrious mer- 
chants were related, that harrowed the very soul with 
commiseration ; but nothing of greater interest occurred — 
no display of legal eloquence was given — no opportunity 
afforded. I began to wax a little impatient from disap- 
pointment, particularly as I was ignorant of the names of 

* Penalties. 
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all the Judges, except the Lord President, whom I knew, 
because we had been brothers-in-arms, ventured life and 
limb together for our country, and charged the '■ common 
cry of curs," at the point of our invincible bayonets, 
down Elder Street, in company, on the ever memorable 
night of the illumination for her late most illustrious 
Majesty. Eheu ! ! My vexation was, however, soon ab- 
sorbed by the operations of the joyous organs, on hearing 
a well-known voice enquire whether " they were done with 
the single Bills yet?" I expressed my inability to answer 
the question, by ignorance of his meaning. " What ! not 
know the Single Bills, man? — well, I'll tell you. They 
consist chiefly of Petitions, written or printed, and Notes 
to force in pleadings, when the period allowed by the Court 
for their lodgement is expired ; next follows (as you will 
see), the Summar-roU, which chiefly consists of Petitions 
and Complaints from the freeholders of Counties, against 
the admission of interlopers to their roll ; of Petitions 
from the Bill-Chamber, &c. &c. ' Last stage of all,' the 
Short-roll is called, which consists of cases ripe for advis- 
ing on Petitions and Answers, or the like — not know this ? 
why every barber's clerk in Auld Eeikie knows it. Good, 
my Lord, remember." I promised obedience, but as I 
knew that my friend was particularly partial to locomotion, 
deemed it wise to gain what information I could of him, 
concerning the Judges. " Will you favour me with your 
ear a short time." I therefore asked — "I wish you to 
answer me a few questions, which I will put to you con- 
cerning their Lordships on the Bench." " Oh, with all my 
heart — only don't be tedious, for to-morrow is teind-day, 
and I have a clerical friend waiting me in the Outer-House, 
to be introduced to my friend in the Hessians." I again 
pledged obedience, and proceeded systematically to work, 
by inquiring first, " Who is that dignified, handsome man, 
with the sparkling eyes, compressed mouth, and classical 
features, on our left ?" " That is Lord Balgray, the soundest- 
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headed man on the Bench. He forms his opinion on a 
case after study and deliberation, — comes prepared to his 
seat, — and all the cunning of the Bar cannot drive him 
from the right path. His papers are his beacons, and by 
them he steers his course safe and sound, through all the 
quicksands and shallows that meet him in his voyage to 
justice. He stands by himself, and thinks for himself; 
and as he is always ready, generally delivers his opinion 
first, which he does firmly and distinctly. One of our 
great guns, you must know, has a habit of shaking his 
head, when he, forsooth, thinks his superior at fault. I 
have seen him do so, when Lord Balgray was speaking. 
The only effect his disapprobation had upon his Lordship 
was this, — it made him speak more forcibly and unequivo- 
cally. He is not to be shaken." " Why, this is praise 
with a vengeance, — ^you are in the skies, my friend, — ^this 
is absolute flattery." " Not a whit, man — not a whit, — all 
true as the Pope." * " Well, I am glad to hear it. Now 
for the second ; speaking from first impressions, I should 
say he was an irritable person — one that frets at straws." 
" It may be so — but you are mistaken, friend ; although it 
is difficult to say what he is, because his bodily tackle is 
somewhat the worse for service. He was a shrewd man, 
that is certain ; a straightforward, fearless man in his 
public, and amiable in his private, life. Old age was 
honoured, you know, in Lacedeemon ; therefore pundum 
sat." f Be it so — I am content. The third I know — ^you 
need not trouble yourself to describe him. I already 
know him to be one of the best hearted men alive, 
though somewhat warm ; the latter is a quality almost in- 

* David Robertson Williamson Ewart, Lord Balgray, was raised 
to the Bench in 1811, and died at his house in George's Square, 
Edinburgh, Feb. 3, 1837. His Lordship married Miss Robertson of 
Lawers, but by her had no issue. The picture given above is very 
accurate, for he was a fine looking man, and a most able lawyer. 

t Lord Hermand. 
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separable from the former. What say you of him as a 
Judge ?". " Just what you say of him as a man ; as a 
Justice-Clerk, ' take him all in all, we ne'er shall look 
upon his like again.' I think it was a pity he resigned 
that situation ; he was so completely calculated, by the 
fervid piety of his eloquence, to make an impression, in 
his address, on the mind of the most hardened criminal. 
But, in his present capacity, he does honour to his 
country, and no man could better uphold the dignity of a 
Senator."* That's enough — ^time flies on. The fourth — 

* The following character of President Hope from a Whig pen may 
be inserted here : — 

" Tory though he be, I like the President much. Fresh, hearty, 
' and sincere, you know in him whom you have to deal with, and 
' sincerity in my eyes covers a multitude of sins. There is nothing 
' about him of the modem shuffling look of new-fledged Toryism. He 
' is of the genuine old Cavalier School, and scorns bush-flghting, — a 
' word and a blow, — ^the blow first perhaps is what you may look 

for from him. Age has much tempered his fire since I first saw 

him at the head of the Edinburgh Volunteers. I can't help 
' thinking yet he would have been more in his element at the head 
' of his regiment than of a Court. StiU he makes a very respectable 
' Judge and is deservedly esteemed. He has none of that tact 
' which assumes dignity as a cloak for ignorance, or makes a flash 
' speech when a crowded court is to be expected, an excuse for want of 
' attention during the rest of a week or a session. His talents are 
' of that every day business kind which are the most needed and 
' most useful though least attractive. I remember the President 
' some years ago, at the special commission for the trials of the 
' rioters of Bonnymuir, — ^a job he did not seem to relish much. To 
' the great consternation of the English functionaries he began by 
' desiring the prisoners to be allowed seats. Taking some refresh- 
' ment, after the trial had lasted some hours, and observing the eyes 
' of the prisoners following the morsels, he ordered them beef and 
' bread ; and still later in the day, noticing their flushed and 
' anxious faces, he permitted them to retire two and two into the 
' open air. This kindness quite overcame them, and, in passing me, 
' one of them remarked, (and I concur heartily in the feeling which 
' dictated the observation), ' My God, if they had been a' like that 
' chap, we would not have been here the day.' " 

(Chronick, 1st April ISSl .) 



176 COURT OP SESSION QAELAND. 

he upon the left — ^that quiet looking man — ^who is he?" 
" Lord Succoth ; a very inoffensive man and well in- 
tended* He has not sufficient confidence in himself to 
prove a great Judge. He keeps an excellent table, 
though — no bad Judge, in that respect, I can assure 
you." " Very probably — and no doubt, that will go far 
in your opinion ; but ' let that pass,' as the man says in 
the play. Who is the fifth ? He must be Lord Gillies." 
" Eight ; ' right as my glove,' most wise, as Oldbuck hath 
it. It is that self-same Lord. A man of wonderful talent, 
ingenuity, and research ; but rather unwilling ! Now, 
he has much confidence in his own opinion, which a 
consciousness of his own ability very naturally produces. 
He is rather much of a lawyer — of an advocate, I mean. 
But, notwithstanding, he is a brilliant ornament to the 
Bench." " Very good, very well told indeed ; very much 
obliged to you. Now I must bid you good-day. You 
know I am writing ' Sketches of the Scottish Bar ; ' so 
I must get rid of all this information, while it is fresh in 
my recollection." " Oh, very true. But stop — I thought 
you had finished them. Can't you stay to hear the 
pleadings ? Your article won t be worth lighting a 
farthing candle with, unless you give specimens of the 
different orators — half a hour will serve your purpose." 
" No, no ; can't, upon my honour ; I have more to say than 
I can well remember. But I am perfectly aware of the 



* The late Sir Archibald Campbell, Bart, of Succoth, was a 
Lord of Session and Justiciary. Having served the usual number 
of years, he retired upon two-thirds of his salary. He was the eldest 
son of Lord President Campbell. It was in consequence of his 
being Judge in the famous case of Hay, during the dependence of 
which his Lordship left Scotland for the cliine of Italy, that those 
memorable proceedings took place against Hay, which at the time 
created a great sensation, but are now forgotten. Hay intem- 
perately complained of the delay, and he was proceeded against for 
contempt of Court. 
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truth of your observation relative to the specimens ; and 
as you said to-morrow was teind-day, I suppose that 
would be a good day to attend." " Certainly, for variety, 
though not for display. However, for your purpose, I 
don't know whether you could choose a better. The 
whole strength of the Bar will be assembled, and you can 
pick your men." "That is just what I desire. You'll 
look in upon me, then, to-morrow morning, and I shall do 
my utmost." 

XL. 

LORD GILLIES. 

As iu the previous article this venerable Judge is specially referred to, 
the editor trusts the following reminiscences may not be unaccept- 
able : — 

Adam Gillles, youngest son of Colin Gillies, Esq., of 
Brechin, was a member of the Faculty of Advocates, where 
he rose to great eminence. He succeeded Charles Hay, 
Lord Newton, as an ordinary Lord of Session 30th Nov. 

1811, and Lord Craig as a Lord of Justiciary in March 

1812. He was also one of the Commissioners of the Jury 
Court upon its institution. 

His Lordship was remarkable for the facility with which 
he disentangled the intricacies of an involved case, and 
placed whatever was relevant in lucid order before the 
court. It was a genuine treat to hear his Lordship address 
his brethren, bringing out, bit by bit, the facts, and then 
applying the law. He would, after a hearing before the 
whole court, which had occupied many days, and after 
speeches from the counsel on either side, in the short space 
of twenty minutes, extract the essence of the debate with 
a clearness that carried conviction with it. The only pause 
was when he tapped his snuff-box, to which he usually had 
recourse once or twice during the delivery of his speech, for 
in those days the pipe had not triumphed over the snuff-box. 

M 
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His Lordship held long speeches in detestation, and some 
advocates who had the cacoethes loquendi had not the tact 
to abridge their orations when addressing him. The late 
Eobert Thomson, Esq., author of an excellent treatise on 
the Law of Bills of Exchange, and latterly Sheriff of 
Caithness, was unfortunate enough to possess the inclina- 
tion for speaking, as Lord Eohertson used to say, " De om- 
nibus rebus et quibusdam aliis." This was a pity, for he 
was a clever man, a sound lawyer, and a very amiable per- 
son. There was once a case depending before Lord Gillies, 
in which the late William Erskine, afterwards Lord Kin- 
nedder, was opposed to Thomson. To a certain extent 
both parties had been successful, and all that remained to 
be disposed of was the question of expenses. The agent 
who employed Erskine waited upon him on this point, and 
instructed him to ask for costs. Erskine shook his head, 
remarking that he did not think that it was a cause in 
which either party should get his expenses. " But who is 
" my opponent ?" " Eobert Thomson," was the answer, 
"and GiUies the Ordinary." "Well," replied Erskine, 
" there is something in that, we'll see what can be done." 

Next morning, the case having been enrolled by both 
parties for the same purpose, Erskine, without any speech, 
said, " My Lord, this case has been so recently before your 
" Lordship, and you are so thoroughly cognisant of all the 
" facts, it would be a shameful waste of time if I were to 
" recapitulate them. I therefore think that I am in all the 
" circumstances entitled to my expenses." He then sat 
down. 

Thomson instantly rose and expressed his astonishment 
at his learned friend's demand, which he characterized as 
untenable, for his client was the person entitled to expenses, 
as he would soon show his Lordship. He then proceeded 
to go over the whole case, in the course of which upwards 
of two hours were consumed. During which — solito more 
— Gillies resorted to his snuff-box, indulging occasionally, 
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by way of relief, in a yawn, in which latter gratification 
his Lordship was joined by the auditors at the bar. 

When Thomsom finished, Erskine prepared to rise, but 
Gillies stopped him. " No occasion for any pleading on 
" your part, Mr Erskine, Mr Thomson has gone so minutely 
" through the case, that he has satisfied me you are 
" entitled to your costs. I therefore find expenses due to 
" your client." 

Thomson was bewildered, and rising, said, " But, my 
" Lord." He got no further, as Gillies coolly said, " Macer ! 
" call the next case." 

Gillies occasionally carried his aversion to long speeches 
too far. The late Thomas Walker Baird, who, John Clerk 
used to say, was the next lawyer to himself at the bar who 
knew anything about feudal titles, was once pleading a case 
of the kind before him. After he had stated the facts, which 
Gillies at once mastered, he proceeded with his argument, 
which threatened to be very prolix. Gillies interrupted 
him saying, " I understand the case thorbughly, Mr Baird, 
" and have already made up my mind against your client." 
" My Lord," said Baird, " I have not concluded my argu- 
" ment, and you are bound to hear me out." 

" But," rejoined the Judge, " this is really a waste of 
. " time. Macer ! call the next cause." 

" Stop," exclaimed Baird, " Macer ! call the Dean of 
" Faculty." Gillies saw his error at once, " Go on, Mr 
" Baird." 

He accordingly did go on, but the result may be antici- 
pated. Gillies during the remainder of the argument threw 
himself back in his chair, and allowed the learned 
advocate to speak as long as he pleased — the only thing 
like an interruption being a hearty yawn, which did not 
in the least degree disconcert the speaker. At last the 
argument terminated, when his Lordship merely said, 
" Mr Baird, I have now heard you fully out, but regret to 
" say, I still retain my original opinion. 
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Lord Cockburn has in his Memorials most unjustly 
attacked Mr Baird. That this gentleman was no orator 
may be conceded, but that he was a sound lawyer was 
acknowledged by all who knew anything about the science 
of law. Professor More attributed' Cockburn's dislike to 
a remark of John Clerk, made at a consultation at which 
the Professor and Cockburn were present. The point 
had relation to a title to land. At the meeting Clerk 
asked Cockburn what he thought of the case submitted 
to their consideration, when Harry " rattled off," as More 
styled it, an opinion, saying at the same time that there 
was no difficulty at all in the matter. Clerk heard all 
that he had to say with considerable patience, and 
observed, " Harry, ye're wrang : ye ken naething about it. 
" There's not anither lawyer excepting Thomas Walter 
" Baird at the Bar besides mysel', that is qualified to give 
" ony opinion on this point of feudal law." He then 
went carefully over the paper, showed where the dif&culty 
really was, and, without any effort, proved to the satis- 
faction of More, that Cockburn really " kent naething 
" about it." The idea that Baird's opinion could be put 
in opposition to his evidently annoyed Cockburn. 

One of the best opinions delivered by Lord Gillies was 
that in the case of Hamilton v. Hamilton, which was a 
declaratory action to bastardize the issue of Archibald 
Hamilton, Surgeon in the 92d Eegiment of Foot, and was 
instituted at the instance of Francis Hamilton, Captain in 
the first Ceylon regiment, " his nearest and lawful apparent 
" heir." 

In this case the evidence of legitimacy rested chiefly on 
a letter dated 26th of September 1817,* in which Mr 



* The following is an exact copy of the letter: — "My Dearest 
Mary, I hereby solemnly declare that you are my lawful wife, though, 
for particular reasons, I wish our marriage to be kept private for 
the present. I am your affectionate husband, — Ak. Hamilton." 
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Archibald Hamilton declared solemnly his marriage with 
the mother of the defender, but wished that the marriage 
should be kept private /or the present. This letter the 
granter delivered, not to the lady, but to his agent, as 
custodier for the benefit of all concerned. 

Lord Cockburn held that as the letter was not delivered 
to the lady, but to a third party, it could not be regarded 
as evidence of marriage, and accordingly bastardized 
Archibald's issue. In his Lordship's very long note he 
observes, " it is the supposed approximation to a Peerage * 
" that is said to form the interest involved in this case," 
and certainly such must have been the cause of the action, 
as Archibald died bankrupt. 

The case was taken to the Inner House, when Lord 
Cockbum's decision was reversed with expenses. Lord 
Gillies, in a speech which was listened to with the deepest 
attention, after briefly going through such portions of the 
evidence as required observation, held that as the 
custodier of the letter of declaration was equally agent for 
the gentleman and the lady, it was a delivered docu- 
ment, which he was bound to hold, and accordingly held it 
for both parties, and could not legally give it up to 
either. That the declaration was holograph of the 
husband, and its contents proved the marriage as distinctly 
as any document of that nature possibly could do. " He 
" wished the marriage concealed, and the very instrument 
" that made them man and wife disclosed his wish that 
" the fact should not then be made public. The writing 
" contained no condition suspending the marriage until a 
" particular period. On the contrary, it was a declara- 
" tion de presenti accepted by the wife, and put in writing 
" to please her. What more could be required by the 
" law of Scotland to constitute marriage ?"f 



* Belhaven. f Notes takeq at the advising. 
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This judgment was then taken to appeal and affirmed 
9th August 1841 * with costs. 

Gillies thought little of the legal ability of his brother 
Judge, Cockburn. In the case of Hamilton, he tore the 
learned Lord's note, which was 'uncommonly like a 
pleading on one side, to shreds, to the great amusement oi 
all in court. Upon another occasion he did not hesitate to 
shew the little estimation in which he held his opinion. 
In the spring of the year 1837, Lord Cockburn tried at 
Glasgow the cause of Collins v. Hamilton, a cause, to 
borrow his Lordship's words, " respecting injury done to a 
" manufactory of paper, by polluting a stream." A new 
trial was applied for before the Inner House, and granted 
on the 15th February 1838. 

This gave great offence to Lord Cockburn. The new 
trial was granted without his presence, and against his 
opinion. He addressed a letter to the President, stating 
the impropriety of what had been done, and pointing out 
the necessity of the judge who had tried a cause being 
present when the motion for a new trial was made. The 
Lord Chief Commissioner Adam was of opinion that all 
the Judges should be consulted, which was accordingly 
done. 

Their Lordships accordingly returned separate answers. 
That of Gillies is characteristic of the man. It is dated 
28th February 1838, and commences : — 

" Assuming Lord Cockburn's opinion to be right, and 
" the judgment of the court to be wrong, there is something 
" but not much in what he says. 

" On the opposite assumption that his opinion is wrong, 
" and that the judgment of the court is right, there is 
" nothing in what he says. 

" We all were, and are, satisfied that our judgment is 
" completely right, having regard to the peculiar merits of 

* Bell's Appeal Cases, volume first, p. 736. 
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" the case, the whole circumstances, and particularly the 
" reject due to the opinion of the Judge who tried it." 

This answer to the chief Commissioner was calculated 
to annoy -Cockburn to the uttermost. Though couched in 
civU language, the little estimation in which the irate 
Judge was held by him is sufficiently transparent : the 
passage in italics was peculiarly offensive, seeing that the 
opinion of Cockburn was directly opposed to that 
expressed by Lord President Hope, Corehouse, and Mac- 
kenzie, who concurred with Gillies ; at no time had the 
bench been stronger. This judicial squabble created much 
merriment. The correspondence was privately printed 
and circulated amongst the judges only.* 

Lord Gillies owed his promotion to the Tory party, 
which in his, as in many other instances, never overlooked 
an able lawyer when he could be found. An advocate 
required at that time something more than tongue to 
reach the bench. At a later period it was otherwise.+ 

* Letters and Papers between the 17tli February and 16th July 
1838, upon the position which a trying Judge should hold in the 
Court of New Trial, pp. 65, privately printed by Chief Commissioner 
Adam. 

t We cannot refrain from giving an instance of what the public 
opinion on the subject of judicial promotion was some few years since. 
During one of the elections when the hustings were erected in front 
of the Library of the Writers to the Signet, a gentleman coming from 
the Parliament House, heard some one shouting at the top of his voice. 
" What is all this about ? " he said, to a common looking man who 
was listening. " It is the Shirra," was the answer. " What is he 
after?" was the question. " Oh, he's just talking^mwaj to the Bench." 
Alas, his talking availed him not, for death prematurely carried him 
off. A better or more kind-hearted man never breathed than the 
late Alexander S. Logan, Sheriff of Forfar, who, had he survived, 
would undoubtedly have been placed on the Bench, 

The appearance of Judges on the platform on occasion of political 
discussions is one of the abuses which ought to be removed. Indeed, 
to permit a man who holds the responsible situation of a Sheriff, and 
who, as such, has to deal with the electoral franchise, to harangue a 
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His Lordship, like his friend Corehouse, became more 
conservative as he grew older. However Democratic their 
original notions were, these had, like Bob Acres' courage, 
gradually oozed away. Lord Gillies was married, bnt had 
no family. 



XLI. 

IMAGINARY SPEECH OP LORD HERMAND. 

The author of this imitation of the usual mode in which Lord Hermand 
delivered his opinion has been very successful. It is uncommonly 
like what he would have said, in one of the many cases in which 
English folks applied for divorces in the Courts of Scotland. 
Origiaally all cases of the kind came before the Commissary Court, 
but when the rage for reform of everythiog prevailed in our admin- 
istrations — this useful Court was, with the separate Court of 
Admiralty, extinguished — centralization and economy being the order 
of the day. 

The judgments pronounced in the Commissary Court were subject to 
review in the Supreme Tribunal and were not unfrequently 
altered. One of the qucesticnes vexatce was where a divorce was 
applied for by a wife residing in England against her husband, an 
Englishman, who had visited Scotland and committed adultery there, 
both parties being English and married in that country. To such a 
suit the observations of Lord Hermand certainly would have been 
similar to those here ascribed to him. 

His Lordship was hostile to any innovation upon the law and practice 
of Scotland, and took every opportunity of censuring everything that 
might in the slightest degree trench upon them. 

Mt Loed, — I am decidedly of the opinion given by Lord 
Meadowbank, and that the Commissaries were egregiously 
wrong. Will anybody teU me that a stranger without a 
domicile here is to be refused justice for any guilt or crime 

mob, is, to say the least of it, an indecency of the gravest character. 
Political partizanahip should cease the instant a man becomes a judge, 
and it ought to be a condition of, every appointment, that the person 
nominated shall take no part in poUtics, either directly or indirectly, 
under the penalty of forfeiting his situation. 
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done to him ? Is a man who marries in England, and com- 
mits adultery in Scotland, to be out of the reach of the Scots 
law against adultery ? Such man may turn his wife out of 
doors too, may even go farther against her and her children — 
and all with impunity, upon the feigned supremacy of the 
lex loci contractus. In short, if a man coming to Scotland 
sine animo remanendi, and cum animo peccandi, steals my 
horse, are we first to enquire into his domicile, and the 
laws of his country respecting theft ? Now I am clearly 
of opinion that he ought to be hanged upon our law, — and 
a decreet of divorce, a vinculo matrimonii, ought equally 
to follow the commission of adultery here. 

But secondly, should any of the English divorced parties 
be averse to our consistorial decree, he might, on his return 
to England, apply to a court of law, by recapitulating our 
decision, and get it altered to one a mensa et thoro ; and 
when no such application has been made, the parties may 
truly marry without the risk of bigamy and the insecurity of 
a new family, unless the English courts, of which I dinna 
know much, are senseless and absurd. Indeed their decision a 
mensa et thoro, is like our Jack and the Bean-stack, an absurd 
nothing, till Parliament and a huge expence commissary it 
(I may say) into our form. We must follow our own laws, 
and should our southrons deem them improper and have no 
remedy, let them procure an act of parliament declaring 
that any person feeling hurt by the decreet may, within 
six weeks after his arrival in England, apply to a Court 
of law there, and get the Scotish decreet altered into an 
English one ; and should no application during that time be 
made, the party or parties may marry at pleasure, and their 
offspring be protected by law. If England requires so much 
time and money to procure a parliamentary divorce, why 
should not our Scotish " good reach and good chear ca' 
mony customers," as our proverb says. 
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XLII. 
THE DOG AOT) THE SHADOW. 

DEDICATED TO THOSE WHO HAVE SOMETHING TO LOSE. 

By George Moir, Esq., Sheriff of Eoss and Cromarty, and subsequently 
Sheriff of Stirling. He was an able lawyer, and an accomplished 
gentleman. He held the Professorship of Rhetoric and BeUes Lettres 
for several years in the Edinburgh University, and a short time 
previous to his demise was nominated Professor of Scots Law there, 
upon the death of George Ross, Esq. 

Mr Moir translated Scluller's Wallenstein with great success. It is 
not so poetical as Coleridge's production, which contains several 
exquisite passages, but is more faithfully rendered. His continua- 
tion of Swift and Arbuthnot's History of John Bull is admirable. 

A dog one day — but of what breed 

Authorities are not agreed ; 

Yet may we hope such monstrous folly, 

Could ne'er disgrace the Scotish colly. 

This dog, I say, ill off at home, 

Was forced for food abroad to roam, 

Each hole and corner searching round 

At last a piece of meat he found. 

Just such as to a hungry sinner 

Would make a plain but hearty dinner; 

Our dog at once the booty seized 

And with it hurried off well pleased. 

It chanced the homeward path he took, 

Lay o'er a bridge that crossed a brook, 

Glassy and smooth, yet swift and strong. 

The silent waters glide along ; 

While on their breast the image lies 

Of trees and banks, and clouds and skies. 

Our friend, while o'er with caution creeping. 

Could riot 'resist a moment peeping. 

When lo ! a dog beneath appears. 

Another piece of meat he bears : 
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Larger it seem'd, more fat, more fresh, 
With less of bone, and more of flesh, 
Envious our friend the vision eyed, 
rU have a snap at it, he cried, 
But as he spoke and bent his head. 
Shadow and substance both had fled. 
Headlong the prize roll'd down the river. 
And soon was out of sight for ever, 
Leaving our friend with many a groan 
To dine upon a twice gnavred bone. 

You who have anything to lose 
This fable carefully peruse. 
And e'en though small your store may seem, 
Think on the shadow in the stream. 
Why should you risk your cash and quiet. 
By joining Whigs to breed a riot ! 
Why lose your all in hopes to flx 
The phantom form of politics 1 
Spite of what Jeffrey now may tell ye, 
Say, will the BUI e'er fill your belly ? 
Spite of state-juggler's tricks to blind ye,* 
Will ballot, clothes or lodgings find you ? 
Small good short parliaments will do, 
K they wiU bring short commons too. 
Be wise in time, my friends, and know, 
All is not gold that glistens so. 
Tradesmen be warned, such follies drop. 
Stick to your business — mind the shop ; 
Hating sedition, shunning debt. 
Leave Whigs to fill their own Gazette.t 

* Alluding, it is supposed, to the performances of Signer Aba- 
crombi, who exhibited here some time ago, with Signer Blitz and 
the Oiurang-Outang. Author's note — The advertisement has been 
recovered and follows this article. 

t This periodical was instituted as a record of Bankruptcies, &c., 
in Edinburgh, by the Whigs, in 1806, and has ever since been a snug 
job to them, and a grievous burden to the country. It is fair, hew- 
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Farmers, to you my plain advice is, 
Don't throw nwaj yoTir present prices, 
Let each hold fast what heaven has sent ye, 
Custom and credit, peace and plenty, 
And that your wits may prove the sounder 
Forsake the Times for the Ten-pounder.* 

XLIII. 

THAUMATURGIA. 

Probably the only copy of this amusing handbill in existence. It' 
doubtlessly was from the pen of the author of the preceding article, 
or a joint stock production of the very naughty persons who had the 
folly to suppose that a more fitting member for modern Athena might 
have been procured — ^than an ex-Chief Baron who was unable to pro- 
cure a seat for an English Borough. 

THAUM ATU RGICS! 



COAL-HOLE, PLEASANCB, 
Under the Patronage of Itinerant Lawyers of Distinction. 

SIGNOR ABACEOMBI, 

(from exchequer land,) 

Formerly Assistant Juggler to Mr Cunning, the Anti-Re- 
forine.r, afterwards Sinecurist to the Prince of Waterloo, 
— now Professor of Mountehankism and Tergiversation, 
Sensible of the applause conferred on his Performances 

in various parts of the Town during his present visit, will 

have the honour of repeating the same 

THIS present THURSDAY, AND TO BE CONTINUED EVERY 
EVENING DURING THE WEEK. 

The ^Evening's Amusements will consist of 

f^t\a an& ©xtraorbinara EUnsfons, ©cwjjttong^ an& 
©ftSib^rBatiotts* 



ever, to suppose that they established it chiefly from foreseeing the 
extensive use which many of their own friends, and most of their 
own measures would occasion for it. — Author's note. 
* A weekly periodical of the day. 
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AMONG WHICH ARE THE FOLLOWING: — 

The Signer will convert a pampered Pensioner into a 
disinterested Patriot. 

He will shew how to keep out a Tory from any Pension 
or Place, by taking it himself. 

The Signor will show how he can change ^£"2000 a-year 
into ^7000 a-year, with a free house ; and how a man may 
be a Speaker without saying a word. 

The Signor will shew how he can take Money out of the 
Company's Pockets without their losing anything by it : 
also, how frequently he can Turn his Coat, and yet 
always have it on the right side, and with the pockets full. 

He will shew how, by a Puff in the Newspapers, a 
Dozen Hackney Coaches may be metamorphosed into 
Fifty Gentlemen's Carriages ; and how Ten or Twenty Se- 
questrated Bankrupts may pass for ten times as many 
substantial Householders. 

The Signor, at the pleasure of the Company, wiU convert 
Septennial into Triennial Parliaments, with the greatest 
ease. 

He will frequently, in the course of the Evening, Turn 
ms Back upon Himself, to the delight and astonishment 
of the Spectators. 

And he will also attempt the trick practised by a cele- 
brated London Artist, of making Black appear White, and 
vice versa, as required. 

THE WHOLE TO CONCLUDE WITH THE DIYI]RTING CONTRI- 
VANCE OF THE BALLOT-BOX, OR THE FINAL MEASURE. 

Doors open at Seven. — Performances to commence imme^ 
diately. — Those occupying the Front Seats will receive 
2s. 6d each, to enable them to Register. — Back Seats Gratis. 
— Children and Women Half-Price. 

The Signor gives Private Performances when applied to ; 
and when his rounds are finished, will be glad to give 
Lessons in the Art of PufBng — of Packing Public Booms 
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— of getting Confederates to ask Questions, which are 
answered to the wonder of the beholders ! ! — and other 
novel and astonishing feats, altogether forming a new era 
in the Science of Humbug. 

Signor A. next week will be AT Home in Company with 
that wonderful animal, the Ourang-Outang, now exhibiting, 
when they will be glad to receive the visits of the en- 
lightened community of Edinburgh. 

Edinbuegh, August 9, 1832. 



XLIV. 

AN ELECTION ECLOGUE, 1832. 

ABERCROMBY— JEFFREY. 

This clever squib emanated from the Parliament House during the 
contest for the representation of the city of Edinburgh, between the 
Lord Advocate Jefirey, the Ex-Lord Chief Baron Abercromby, 
on the Whig, or as some people termed it " Wig " interest, in conse- 
quence of the support given by place-hunting Advocates ; and Forbes 
Hunter Blair, Esq., on the Conservative side. At one time it vras 
thought that Mr Blair would have been returned with the Lord 
Advocate, but the result was otherwise. It would appear that Mr 
James Aytoun, who, as the leader of the political union, had 
originally opposed the Ex-Chief Baron, and had expressed his 
determination to offer himself as a candidate, was induced to with- 
draw from the contest, and allow his union supporters to take pity 
on his opponent who, having been rejected in England, was tempted 
to try Edinburgh, as a dernier resource. 

The Ul-judged attempt of the great Duke' to conciliate his political 
opponents, by favouring them in preference to his conservative 
supporters, has been already noticed, and to an act so palpably 
foolish, Sir William Rae had been sacrificed. Thus it was that when 
Abercromby was made Chief Baron, the Exchequer Court had been 
already doomed, yet, upon its extinction, he was alimented with a pen- 
sion of £M000 per annum, a very satisfactory payment to a patriot. Of 
this the writer of the Eclogue has taken advantage. Subsequently 
Mr Abercromby became Speaker of the House of Commons, and 
upon his retirement from office, was created Lord Dunfermline. 
He was a sou of Sir Ralph Abercromby, and was for many years in 
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the employment of the Devonshire family. He may be described as 
a canny pawky Scotsman, of no remarkable talent, a tolerable pleader 
in appeals from Scotland, which his connection with that country 
brought him, and a respectable Speaker of the House of Commons. 
On the death of his only son his Peerage became extinct. 

ABEKCEOMBY. 

Jeffrey, reclin'd beneath that spreading beech, 

You meditate some article or speech ; 

I from the field must sound a swift retreat. 

And leave to Blair an unresisted seat. 

I'm fairly floor'd ; you Jeffrey, seem secure, 

And, boasting your election now is sure. 

To fair Corstorphine's woods your joy proclaim, 

And teach their echoes aught but Croker's* name. 

JEFFREY. 

Abercromby ! when my chance I view, 
For tho' not sure I'm much more sure than you. 
Not whigs or radicals the praise must bear, 
The toriesf also claim an ample share. 



* Referring to the celebrated attack by John Wilson Croker upon 
Jeffrey, in the Commons, in which the latter, then Lord Advocate, 
received a severe castigation. With aU his admitted ability, Jeffrey 
did not succeed in parliament, — even John Murray, in every respect 
his inferior, was much more successful in that capricious assembly. 
When raised to the bench upon the death of Lord Craigie in 1834, 
he gave the greatest satisfaction, and retained his popularity as one 
of the best Senators of the College of Justice of modem times until 
his death in 1850. 

t Jeffrey was generally liked, and had many friends among 
his opponents. The following epigram upon his having been 
seen riding on a donkey, on the sands by the sea side of an 
English watering place, attributed to Sidney Smith, a coadjutor 
in the Edinburgh Review — was made impromptu by his Reverence, 
in answer to enquiries as to who the unknown gentleman was. 

Short but not so fat as Bacchus, 
Witty as Horatius Flaccus, 
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At dear Craigcrook, these patrons of my lot 
In flowing bumpers ne'er shall be forgot ; 
Careless or kind, my faults they scarce expose, 
And even my unionists* are more my foes. 

ABERCROMBY. 

I grudge it not, but rather am amaz'd. 

Such is the clamour here by faction rais'd, 

Me all assail, abusing name and fame, 

And urge the paltry pension that I claim. 

Though well you know, yourself procur'd the law, 

A poor two thousand is the most I draw, 

One thousand less than that with which you're fee'd 

To hang the rogues, for whom you used to plead. 



An anti- Jacobin like Gracchus, 

See little Jeffrey on a jack-ass. 

As to the authorship of this epigram, all that can be said is that 

it is ascribed to Sidney Smith, in a newspaper, dated March 13th 1881. 

Jeffrey is thus described by Mrs Grant of Laggan, years before he 
attained his office of Lord Advocate. " He is in many respects very 
unlike what you would imagine him ; not the least ambitious of 
new or distinguished acquaintances, nor by any means fond of large 
parties, or the show and bustle of life. I know no one of more 
domestic habits, nor any one to whom aU the charities of home and 
kindred seem more endeared. If the world were not full of incon- 
sistency, I would say it was almost impossible to reconcile the 
asperity of his criticisms with the general kindness of his disposition. 
I do not promise that you will, on meeting, find him greatly calcu- 
lated to please in conversation : the fertility of his mind, the rapidity 
of his expression, and the fire of his countenance, altogether giving 
an air of ungraceful impetuosity to his conversation. This, while it 
overpowers the feeble by its strength, and, as it were, tires the eye 
by the quick succession of its coruscations, is nevertheless brilliant, 
vigorous, and profound. He is lavish of thought, and gives a guinea 
where a sixpence might do as well ; but then he has no change, and 
pays all in gold." Subsequent elevation never changed the man. 
He was, when elected M.P. for Edinburgh in 1832, the same as he 
was in 1810. 

* Of whom James Ay ton, Esq., was at that time the head. 
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All's up : my own committee warn me hence,- 

Shake their thick heads and talk of the expense. 

From door to door the begging box goes round, 

But still when touch'd returns an empty sound. 

Oft for those evils, had I not been blind. 

Successive omens had prepar'd my mind. 

At my grand entr6e, oft in largest size 

The words whig pensioner assail'd mine eyes ; • 

Oft the vile hacks that dragg'd with limping gait, 

The viler jarvy where I sat in state 

Stumbled, and almost midst the laugh and shout 

Threw me as well as the procession out. 

But Francis speak — the causes all detail 

Why you succeed while I am sure to fail. 

JEFFREY. 

Betwixt us, James, one difference is clear, 
I'm but a Placeman, you're a Pensioneir ; 
Each after his own kind, the truth to tell, 
Dips in the public pocket pretty well. 
But pray, believe me, when, with serious face 
I say I'm no great gainer by my place. 
Save the sham title and the silk I wear 
No other boon from public life I bear; 
Bart'ring too dearly for official strife 
The calm society of friends and wife, 
A critic and a pleader's well-won fame 
For a whig senator's more doubtful name. 
But you, my friend, — ^my plainness you'll excuse. 
Had never anything on earth to lose. 
Your's was a softer and a smoother doom, 
A sinecurist almost from the womb. 
In rich array, you neither toil'd nor spun, 
Nor e'er by industry a shilling won. 
My post and duties some respect inspire,— 
The labourer is worthy of his hire. 
But you — the fact no longer can be hid, 
You don't do anything, and never did. 
N 
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ABERCROMBY. 

All ! well you know the reasons why I took 
The Baron's gown when offered by the Duke ; 
And sure 'twas right, you cannot have a doubt, 
I should step in to keep a Tory* out. 

JEFFREY. 

Such is the truant's plea who robs the nest 
And tears the songster's offspring from her breast. 
Yet more : we both to whiggery bend the knee, 
In neither voice, nor vote, nor conscience free. 
I'm bound, I own, while with my friends I'm in 
To follow where they lead through thick and thin. 
I'm pledged to advocate the Eussian loan 
And make the shame of a Dutch war my own. 
Yet I've been steady to one party still, 
And in most things consistent, save the Bill. 
But you with such a changeful homage bum, 
Each Minister you've worshipp'd in Ms turn, 
Melville, Fox, Canning, Wellington, and Grey 
Proud to support ; and prompt to take their pay. 
Such versatility might yet find room 
In some new cabinet with Hunt or Hume ; 
But one, who so has chopp'd and chang'd before. 
Must when found out be never trusted more. 

ABEECROMBY. 

happy Jeffrey ! thus you now sit down 
To represent with Blair your native town. 
'Tis yours to hear disputes, that never cease, 
On new improvements and on old police : 
To make the lawyers yield up to your prayer 
What privileges lawyers — choose to spare. 
There with your colleague labour you may shirk ; 
You'll have the honour, Blair vidll do the work. 

* Sir WilUam Rae, Bart. 
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Jeffrey. 
Then, sooner Whigs the sweets of power shall slight, 
Or hesitate to vote that black is white ; 
Lawyers shall fees refuse, or sailors flip, 
Or my own deputes spurn a sherififship ; 
Tait's Magazine from Blackwood snatch the wreath, 
And the Dutch war be popular in Leith, 
Than I forget the thanks that h^ demands 
Who'll kindly take su^h trouble off my hands. 

ABERCROMBY. 

But I to other scenes must speed afar. 
Where pensioners are something nearer par. 
Perhaps to furthest Shetland I must fly. 
Or Sutherland's close Borough humbly try ; 
Perhaps to England I must shape my way. 
To see if aught survives from schedule A. 
To leave your Scotish air gives small distress, 
It ne'er agreed with me, and now does less. 
But here's the pinch, to find if such there be 
Fools that would elsewhere bring me in scot free. 

JEFFREY. 

Yet, Abercromby stay, your grief control. 
Brave yet for once the storm, and stand the poll, 
Firm on the hustings try to keep your legs, 
Midst showers of apples and of rotten eggs. 
Then if you fail and find no other berth 
As a last refuge we may get you — Perth. * 



* It was understood that the Whigs had kept Perth open in the 
event of Abercromby's being defeated for Edinburgh. 

Although the author's name is not given in the collection from which 
the Eclogue has been printed it can eaaUy be guessed. The volume, 
which was never published, is thus titled, " Reform Songs and 
" Squibs. Peter Brown, Printer, St James' Square, Edinburgh." 
Now this worthy gentleman was a decided reformer ; and as the 
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XLV. 

JUPITER AM) THE COUNTRYMAN. 

From Peter Brown's coUeotion, previously noticed, and in a MS. note 
attributed to Douglas pheape, Esq. 

Once on a time, no matter when, 

The heathen king of gods and men — 

As was his practice now and then — 

Eesolv'd, 'tis said, to lay aside 

His crown and sceptre, power and pride, 

And upon earth to spend a day 

In a familiar, easy way. 

On earth then he his cruise began, 
And fell in with a countryman — 
A man whose house and bit of ground 
Might have been rated at ten pound. 
And who, of course, if so inclined. 
Had every right to speak his mind. 
The god began the conversation. 
As best became his rank and station. 
And our ten pounder was not shy 
Either in question or reply. 
They talk'd of this, and jok'd of that, 
In pleasant edifying chat, 

volume consists almost entirely of Tory effusions, it is an odd cir^ 
cmnstance that he should have been at the pains of collecting 
verses disparaging the party to which he ostensibly belonged. Mr 
Brown was in some way or other connected by marriage with the 
late Roderick Mackenzie, Esq., W.S., who held office under the 
Whigs. About thirty years since Brown and his family left Scotland 
for America, and ultimately settled at Toronto, where he became 
editor and pubhsher of the Toronto Banner. He died last summer 
(1870) of a congestion of the lungs, in the seventy-ninth year of 
his age, and fiftieth of his marriage. 
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And for a while you would have said 
That aU that we have ever read 
Of squabbles between gods and men, 
Were fictions of some idle pen. 

At length a tough dispute arose, 
What the point was heav'n only knows, 
But spite of all his heathen wit. 
His godship had the worst of it. 
Awhile he strove, but strove in vain, 
A hopeless contest to maintain — 
Louder he talked, and louder still, 
Like some debater on the Bill, 
But 'twould not do — ^"twas plain to see 
Our friend could talk as loud as he. 
At last, resolv'd to gain the day, 
Though doubtless in a different way, 
He brought his thunder into play. 
" Hold !" says the countryman, " 'tis true 
I've dar'd to argue even with you — 
But now, of course, I must knock under, 
I cannot argue with your thunder ! " 
«• 

So will you see some Whig descend. 

To meet the people as their friend, 

Happy (God bless him) to discuss 

All our affairs as one of us. 

And while his views and ours agree, 

Never a Whig so smooth as he : 

But if you come to some dispute. 

Or if some question you should put. 

Which may not just exactly sute, 

Something perhaps which seems a blow 

At a Whig sinecure or so, 

Oh, then you're made to understand, 

That the wag's thunder is at hand, 

Down with the blackguard ! kick him out ! 

Is heard from such a rabble rout ; 
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There's such a storm and such a din, 
And not to speak of giving in, 
Such instant need to save your skin, 
That if for once you should escape 
From any such unlucky scrape, 
You hardly will repeat the blunder 
Of arguing with men of thunder. 

XLVI. 
HUERAH FOR THE BILL AND THE FRANCHISE SO LOW. 

This Song is usually attributed to the late Douglas Cheape, Esq, 
There is prefixed this notification: — "The following Song was 
" dropped from the pocket of a member of the Political Union of 
" Edinburgh, and found by a Gentleman, who sang it at a Dinner of 
" the young Conservatives of that place, held on the Anniversary of 
" the Battle of Waterloo, 1832." The dinner referred to, was a sort 
of gathering of the Conservative party, consisting chiefly of Advocates 
and Agents, the great majority of whom were much opposed to that 
lauded panacea for all evils, the Reform Bill : they were in a woeful 
minority ; for the citizens of Edinburgh, or rather the ten poimders, 
were intoxicated with Reform, which was as much puffed as Warren's 
jet blacking, or Dr. Goss's "iEgis of He;" ajid the old clothes-men 
of St Mary's Wynd in the city sang hymns of praise for becoming 
politically as great as the aristocrats of Moray Place. Every thing 
was to be changed according to the newest and most approved 
fashion, — so much so, that the following lines, by an Anti-Reformer, 
were not very far wrong : — 

We thankful feel that the sun and moon 

Are placed so very high, 
That no presuming hand can reach 

To pluck them from the sky : 
If 'twere not so, we cannot doubt 

But some reforming ass 
Would soon propose to snuff them out, 

And light the world with gas. {Nov. 25, 1832.) 

Air.—" The Black Jock" 

Ye beggars and blackguards of every degree, 
Ye ruffians and rascals sing chorus with me 

In praise of the Bill and the Franchise so low ; 
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Ye coblers and tinkers, old clothes-men and all, 
Ye caddies and scavengers, hark to my call ! 
Ye publicans shout, and ye sinners rejoice, 
Thieves, pick-pockets, cheats, lift together your voice, — 
Hurrah for the BiU and the Franchise so low ! 

Oh ! when shall time hasten that glorious day, 
When we shall have everything all our own way. 

All under the BUI and the Franchise so low? 
When order and law may be safely defied, 
When physical force shall the contest decide, 
When in riot and drunkenness round we shall roU, 
And a sprig of shillelah shall settle the poll. 

All under the BiU and the Franchise so low 1 

Stockbridge and Jamaica Street now will outface 
The Gentry of King Street and proud Moray Place, 

All under the BiU and the Franchise so low ; 
See ! what thousands the Cowgate and Canongate send. 
The High Street from closes and wynds without end. 
What swarms from the Bow and Grassmarket unkennel, 
Burke's comer. Main Point, Potterrow and the Vennel ! 

Yoting under the BUI and the Franchise so low. 

No aristocrat then shaU dare utter a word ! 
The voice of the people alone shall be heard ! 

AU under the BUI and the Franchise so low ; 
If to vote against us any Gentleman tries, 
Our brickbats shall level his nose with his eyes. 
Or o'er the North Bridge we may tip him a dance,* 
Even Jeffrey and Murray must just take their chance, 

AU under the Bill and the Franchise so low. 

' No Tax then on Whisky, no Taxes on Ale, 
No Taxes on Knowledge, no going to Jail I 

All under the Bill and the Franchise so low ; 

* Alluding to the threat of throwing the Lord Provost Allan over 
the North Bridge, for supporting the Tory Candidate for the repre- 
sentation of the City. 
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No Sheriffs, no Bailies — no city Police, 
No Ministers' stipends our pockets to fleece ; 
No Fiscals — no Judges to hold up the rod — 
No King, Lords, or Commons- — no, nothing, by G-d, 
All under the Bill and the Franchise so low. 



XLVII. 

SPEECH AT THE OPENING OF PAELIAMENT, AS PROPOSED 
AT A CABINET COUNCIL ON SUNDAY EVENING. 

Upon the 4th of Pebniary 1834, King WiUiam the Fourth opened the 
Parliament in person, and, in anticipation of the speech delivered on 
such occasions, the ensuing Jeit cP esprit vrais circulated throughout the 
Parliament House, in guise of a humble broadside, and sold at the 
low charge of one hsilfpenny. 



By Expbess. 

My Lords and Oentlemen, 
In meeting my faithful people for the second time under a 
reformed constitution, I am happy to congratulate the nation 
on the advancement of that general prosperity and happi- 
ness which prevails throughout the country at large, with 
the exception of those numerous instances of local distress 
with which, in common with you, I deeply sympathise. 
At no period in our history have these peculiar features 
more remarkably characterised the aspect of public affairs 
in this empire, and, I doubt not, that with your able and 
cordial assistance, such a state of matters may, under the 
blessing of Providence, be rendered permanent. 

It is no small addition to my gratification, that Ireland 
is participating in the same satisfactory results ; and, al- 
though the flagrant examples of outrage and violence 
which the late healing measures, of a coercive character, 
passed in regard to that part of the empire, were intended 
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to effect, have not yet been entirely repressed, I trust that 
the further concessions to the demands of a lawless popu- 
lation, which will, in due time, be proposed for your con- 
sideration, may lead to the complete re-establishment of 
that tranquillity and union of interests which the separa- 
tion of the different portions of my dominions is alone 
calculated to place upon an efficient basis.* 

I continue to receive from my allies, and generally from 
all princes and states, assurances of their unabated desire 
to maintain and cultivate the relations of peace with Great 
Britain, and it shall be my constant endeavour to preserve 
the general tranqidllity, so far as consistent with the dignity 
of my crown, and the happiness and prosperity of my 
people. 

For carrying promptly and firmly into efiPect these views, 
a considerable augmentation of the military establishment 
of the empire is indispensable. 

The negociations, with respect to the relations of Hol- 
land and Belgium, notwithstanding the untoward events 
by which they have been accompanied, are in the same 
state of active forwardness in which they have remained 
for the last three years. The additional protocols are in 
preparation.-f- 

With the same pacific objects, and with the view of 
cementing our commercial relations wilh the Celestial 
Empire, I have judged it expedient to accredit, as my 
representative at that court, with the fullest powers, a 
distinguished naval officer, well versed in the laws and 
languages of the eastern world; and whose province it 

* " The public tranquillity has been generally preserved, and the 
state of all the provinces of Ireland presents, upon the whole, a much 
more favourable appearance than at any period during the last year! ! " 
— King's Speech in Annual Register, Vol. 76, p. 3. 

t " I have to regret, that a final settlement between Holland and 
Belgium has not yet been effected, and that the civil war in Portugal 
still continues." — lb. 
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shall be, while maintaining the honour and purity of our 
flag, to secure such commercial advantages as may be 
useful to Europe, and to Great Britain in particular, with- 
out any expenditure of that pecuniary eq[uivalent, to which 
she, in common with her allies, has hitherto been exposed. 
A copy of the treaty will in due time be laid before you. 

The unfortunate disputes between the Emperor of fiussia 
and the Sublime Porte are in such a progressive state of 
active adjustment, as not to stand in need of any interces- 
sion lay Ibrce of arms on our part, with the view of effecting 
any final measure of immediate emergency. I shall not 
fail, however, to watch over the progress of events in this 
part of Europe. 

The position of the affairs of her Most Catholic Majesty 
of Spain, as well as those of her Most Faithful Majesty of 
Portugal, remains unaltered. Although at present ob- 
structed by the intrusion of internal discords, they are 
anxiously watched over by the paternal care and disin- 
terested solicitude of our most faithful ally, the King of 
the French. Assisted by that friendly interposition, and 
active military co-operation which characterise neutrality, 
and which I have pledged myself in every situation to 
afford, I doubt not that those safe and expedient views of ' 
political aggrandisement which his Majesty and the French 
people have so long entertained, will be so effectually pro- 
moted, as to place that kingdom in the position among 
European powers to which she aspires, and to which she 
is so justly entitled, 

Oentlemen of the House of Commons, 
The estimates of the year wUl be forthwith laid before 
you. The revenue of the past year has greatly exceeded 
those most sanguine expectations, which a firm reliance on 
the incalculable advantages necessarily attendant on a 
reform of the representation of the people could have led 
us to apprehend. Farther supplies are indispensable. 



COURT OF SESSION GARLAND. 203 

A measure for the alteration of those irksome imposi- 
tions commonly known by the name of the house and 
window duties, which has been so loudly and so justly 
demanded, will be laid before you. I regret, however, 
that from the position of our foreign relations, the unavoid- 
able expense of our armed neutralities by sea and land, the 
additional subsidies due to the King of the Belgians, and 
the large grants made by the last Parliament for the 
restoration of freedom in the "West Indies, tlie relief which 
you win be enabled to afford will be more in the form of 
an efficient and energetic collection of this great source of 
revenue, than of a diminution of the burdens of the people. 

The relief afforded to the agriculturist by the repeal of 
the duties on tiles, and which gave such universal satis- 
faction to all classes of my subjects, has been attended 
with such a diminution of the income of last year, that a 
new duty on isinglass, madder, and other articles of foreign 
growth, must be submitted for your consideration. The 
extensive and active use of vitriolic acid, as shewn by the 
criminal annals of the country, particularly in the manu- 
facturing districts, and the importance of adhering to the 
approved principles of a general free trade, will, in all 
probability, make it advisable to propose the total exemp- 
tion from duty of that important article of commerce. 

My Lords and Gentlemen, 

The permanent welfare, and immediate necessary altera- 
tions of the state of the United Church of England and 
Ireland, will occupy a large portion of your attention. 
Measures of a subversive nature, perfectly compatible with 
the security of that establishment, will, with my fullest 
approbation, be proposed for your unqualified adoption. 

With respect to the Church of Scotland, whose privi- 
leges, on my accession to the throne, it was my first act 
to confirm, by solemn oath, the universal dissatisfaction so 
loudly expressed, particularly by the dissenting population 
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in that part of the kingdom, on account of their exclusion 
from all share in the nomination of the clergy, renders it 
an imperative duty upon me, with the view of extinguish- 
ing that clamour and the evil of patronage generally, to 
resume directly, as my advisers have lately done indirectly, 
the uncontrolled right, which, as head of the church, I 
enjoy of appointing all the parochial ministers at pleasure. 
In a firm reliance on your implicit adoption, as in last 
Parliament, of such measures generally as I shall direct to 
be laid before you, I recommend to you to continue ener- 
getically your arduous labours for the preservation of the 
rights of the Crown, the privileges of both houses of Parlia- 
ment as by law unalterably established, and the advance- 
ment of the public weaL* 



* In the Age Newspaper, Febrnaiy 2, 1834, occurs "a King's 
speech as it ought to be spoken." — 

Feb. A.D. 1834. 

'• When, in the exercise of those powers which God and the Law 
had entrusted to me, I called you together in this place, I looked 
upon you as those to whom the hopes and happiness of the great 
people which I govern were directed and confided. I think it to be 
my duty to speak the truth with plainness, though it should sound 
unpleasantly in your ears. You have neither fulfilled those hopes 
nor consulted that happiness. And yet you have been fairly tried. 
You have had no hindrance from me in the performance of that 
work for which I called you together. You have suffered no impedi- 
ment to useful counsels from any disorderly impatience of my people^ 
And yet, though you have been sitting for eight months, you have 
done little indeed, that I can hear of, for their benefit, and notiiing 
for my honour. I will not trust myself to speak of your own. 

" Since the prorogation of your sitting, some amongst you, whom 
I had invested with offices of Government, have aggravated the 
proofs of your and their own incapacity by weak attempts at pirated 
exculpations. 

" Indeed I have been rather hardly used. I was instmcted that a 
new model of representation was necessary, — ^that the voice of my 
people might be heard in your assembly. Even against the advice of 
some who had proved themselves, in arduous times, tiie faithful 
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XLVIII. 

THE KING'S SPEECH FROM THE ' AGE.' 

Ha-ving ^ven the King's speech, as promulgated in Scotland, it may be 
not out of place to give the English version, as contained in the Age 
Newspaper, 2d February 1834. Both fictions are excellent in their 
way. 

On Tuesday next, the King — God bless him ! — or, in 
his name, certain Commissioners, on whom we shall not 
throw our blessing away, wOl make a speech to the Con- 
gregated "Wisdom of Lords and Commons. The King 
himself will have nothing to do with the composition of 

servants of this people, I consented to this change. Nor will I yet 
believe that I was in error. But the voice of my people is not for 
idle wranglings, wasteful debates, profligate expenses, dishonourable 
treaties, irreligious practices, and broken vows. Your own con- 
sciences will tell you, and I see by your faces that they do tell you, 
— how grievously you have done amiss. My conscience is concerned 
not to suffer a repetition of this evil. I send you to the people for 
their sentence. I turn to them, for whose good alone I desire, or 
have a right to govern, to send men to Parliament better fitted by 
birth and education than the greater part of you, — ^better fitted by 
energy of mind, and uprightness of purpose, to cause the great 
changes which have been made work together for the good of the 
nation, and the increasing prosperity of all my subjects. 

" Finally, I do not desire to speak harshly even to you. Some 
consideration is due to your untoward situations. Many of you have 
been sent unawares to a task for which you were not fitted, — there 
is therefore much excuse to be made why you have been found 
unable to perform it. Such may yet do well in a private sphere of 
life, — only beware of making engagements in future which you are 
unequal to perform. In mercy to yourselves and youi poor families, 
I will not suffer you any longer to work your own ruin. In mercy 
to the nation, I tell you to depart. And now, in the hope that my 
people may henceforth be fully and fairly represented in Parliament, 
and that peace and happiness, truth and justice, religion and piety 
may be established among us, and in humble reliance on the Divine 
blessing, I do dissolve this Parliament.'' 
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this piece of oratory, and therefore it is now an established 
rule that it may be dealt with as we please, without any 
fear of offending his Majesty. 

We do not pretend to have a seat in the present Cabinet 
— we never did — and yet we have sometimes got hold of 
a Cabinet secret or two. We are too prudent to give a 
hint how we obtained our information — ^but it may be 
relied on. We feel it just, however, to say that it does 
not come to us through Lord Beougham — he writes for 
another newspaper. Whoever our informant is, he has 
this time supplied us with a draft of the Speech to be 
delivered on Tuesday next — and we lose no time in com- 
municating it to our readers. It will run as follows : — 

Mt Loeds and Gentlemen, 
Every thing, both at home and abroad, is in the most 
flourishing and prosperous condition. Greatly are we re- 
spected by the Foreign Powers ; and our domestic state is 
such as to excite general envy and emulatioa I am 
happy to inform you that the Grey family have divided 
among them fifteen new places since I last addressed you. 
It is a sign of the proud state of the kingdom, when we 
find merit such as theirs so acutely discerned, and so 
liberally rewarded.* 

* In the subjoined brief abstract of the King's Speech for the pre- 
ceding year, February 5, 1833, the reader will find a notice of the 
number of the Grey Family that had at that date been provided 
with places. — 

" The King's Speech will be delivered, perhaps, by his Majesty on 
Tuesday. 

" His Majesty will have to say, that the West Indies are in a state 
of anarchy — ^that all the colonies are distracted — ^and that a dismem- 
berment of Ireland from the empire is in immediate contemplation. 

" His Majesty will have to say, that the finances do not meet the 
expenditure, and that the bankruptcies are increasing in a tenfold 
ratio. He may congratulate his hearers on the fact that the funds 
are high, adding as a reason that there is no other way of employing 
capital. 
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My august brother, King Louis Philippe, continues to 
be seated on that throne which he so worthily won by the 
aid of the newspaper scribes, whom he is now putting into 
jail by dozens — and of the respectable canaille, who are 
starving by thousands. His Most Christian Majesty has 
added no small quantity to his private wealth by the 
success of his new Houses in the Palais Eoyal, where the 
recreation and the population of his country are so care- 
fully attended to — and by his judicious investments in 
the pawnbroking line. It is a happy thing for a nation 
to have a Monarch who directs his attention with so 
much assiduity to what is useful and what is agreeable. 

The Queen of Spain is, personally, as well as can be 

" His Majesty may report for the amusement of the assembled 
Houses, that five or six murders a day take place in Ireland ; and 
read over the evidence on the Factory Bill, as a picture of the state 
of the manufacturers of England, As Mr. John Marshall of Leeds — 
Mr. John Marshall, of Leeds, the factory-man — ^Mr. John Marshall 
of Leeds, who defeated Michael Sadler — ^is to second the address, he 
wiU have an opportunity of communicating to the House some inter- 
esting facts within his own cognizance relative to this part of the 
Speech. 

" His Majesty wiU have to inform the Houses, that the King of 
the Belgians is on the best terms with the King of France — ^that 
Antwerp and all Belgium belong to the French — that Turkey is in 
the hands of Russia — and that Lord Palmerston has been humbugged 
by Talleyrand. 

" His Majesty will congratulate the Parliament on containing 
eight O'Connells, one Cobbett, one Walter, one GuUy, one Bucking- 
ham, one Whittle Harvey, and a fair proportion of blacklegs. He 
will regret the absence of Serjeant WOde, Mr. Hunt, Dr. Bowring, 
Mr. Murphy, Mr. Wakely, Mr. Thos. Duncombe, Mr. Long WeUesley, 
and a few others, who would have been ornaments to the Senate, 
but who are now excluded, and some of whom are on board the 
Calais packet. 

" His Majesty will felicitate the Greys on their having got twenty- 
seven of their family into place — ^but his Majesty will not speak the 
two hours' speech written for him by Lord Brougham. 

" Next Sunday we dissect the oration according to old custom," 
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expected ; and if Zea Bermudez is turned ofiF, Martinez de 
la Eosa reigns in his stead. Martinez is the author of a 
tragedy, in which circumstance he much resembles our 
esteemed Paymaster of the Forces, Lord John Eussell,* 
and if the tragedy of the Spanish Minister has been per- 
formed with applause, while that of the First Father of 
Eeform, and the Second Son of the Duke of Bedford, has 
been consigned to the care of the trunk-makers and 
pastry-cooks, it proves that our Minister is better pleased 
in promoting the useful trades of his country, than in 
contributing to its frivolous enjoyments. The present 
state of Spain is such as to give pleasure to all well- 
regulated minds ; for there can be found every possible 
variety of political opinion in active operation ; and it is 
an agreeable reflection for the friends of Constitutional 
Monarchies to make, that the party which espouses their 
cause is so nicely placed, that if it succeeds in overthrow- 
ing the CarUsts, it must fall beneath the hands of the 
Jacobins ; and if it crushes the Jacobins, it must infall- 
ibly yield to the CarMsts. 

In Portugal, things are wearing a favourable aspect. 
Urged by the sacred principle of leaving to people the free 
choice of their Eulers, we have assisted Don Pedro, who is 
detested by the Portuguese, and are busily endeavouring 
to drive Don Miguel, for whom they are fighting, out of 
the country. It is gratifying to reflect, that in this con- 
quest of Portugal, the Portuguese themselves have no 
share ; and even national vanity must be flattered by the 
fact, that it has principally been achieved by the gentlemen 
of St. Giles's. — [A loud uproar of applause will arise from 
the Tail at this honourable mention of their kindred !] — In 
the meantime, we have so happily protected the interests 
of our ancient allies, that they are relieved from all care of 

* His Lordship is the author of a prosaic stupid play on the 
subject of Don Carlos. 
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commerce or agriculture ; that their finances are in such a 
state as never more to need the attention of a financier ; 
and that the ancient and honourable art of swindling is 
flourishing among them in the most thriving manner, 
under the august auspices of Don Pedro. 

It will give you much pleasure to hear that another 
ancient ally has gone to the dogs — I mean to the Eussians. 
You are aware that I allude to Turkey, which now is 
carved and devilled to the satisfaction of the most exquisite 
gourmand. We have displayed a noble attitude in this 
affair. Without doubt we have been put to no straits — 
and if we have been obliged to levant, it was only in com- 
pliment to the Mediterranean. The result of the enterprise 
must be consolatory to the people of England, because it 
secures to our Kussian friends the possession of Constanti- 
nople, and thereby introduces a new naval f)Ower into 
European politics — to say nothing of the pleasant addition 
to Eussian preponderancy with which it will invest by 
land that unambitious power. 

The friends of free trade will learn with satisfaction that 
the reciprocity system prevails so happily in Germany, 
that our manufactures will ere long be wholly excluded 
from all its States, while we are bound to admit theirs. 
This is so great a triumph of philanthropy, that I am sure 
it will make every philanthropic heart to sing for joy. As 
for the rest of Europe, the worthy Leopold is still in 
Brussels ; he has not yet formally turned Papist, but he 
most formally continues to pocket our fifty thousand a- 
year, and to sell the cabbages of Claremont, like a Eoyal 
merchant, as. he is. The rest of Europe is going on as 
usual. 

Gentlemen of the House of Commons, 

The noble animal which has won so many prizes at so 
many cattle shows in the country, and which rejoices in 
the name of Althorp, will, with its usual clearness and 
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sagacity,' unfold its budget to you, by which you will have 
the pleasure of seeing that your finances do not decline 
at a faster rate than a million a-year ; and that your 
masters, the returners of the reformed Parliament, demand 
the remission of some fifteen millions of taxes. The anti- 
assessed are clamorous, and the officers of the Customs are 
not busy. On the whole, yours will be the glorious task 
of endeavouring to pay money without having it ; which 
is, after all, the main triumph of finance, whether in public 
or private, and which is very freq[uently attempted by 
many of the most distinguished persons in both your 
Houses. 

Mt Loeds and Gentlemen, 

I do not think T have much more to say. You will 
have three hundred and sixty new Bills before you ; and 
all the laws of England, great and small, to revise. You 
will have the pleasure of hearing the woes of Ireland re- 
peated to you in all the tones of all the dialects of Irish 
for four nights of the week, and then be told, " Och ' poor 
ould Ireland has no fair play towards her in the Sassenagh 
Parliament — nobody never listens to her by no manner of 
manes at all ; and her Mimbers are never left to spake a 
word out of their own four bones." You will also hear an 
immensity of humbug developed to you ; and as I know 
you are waiting for that, I now dismiss you, with a — hem ! 
hem ! — no matter what. 

And his Majesty will lift up his leg, and — depart. 
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XLIX. 



THE KING'S SPEECH. 

The Parliament House Version of His Majesty King William's Speech 
on the opening the Parliament in February 1836, and most persons 
wiU admit it is fuUy as satisfactory as the one actually delivered, 
and infinitely more amusing. 

My Lords and Gentlemen, 

I have the satisfaction of informing you, that I continue 
to receive from Foreign Powers the strongest assurances 
of their friendly disposition towards this country. 

The imposing attitude assumed and maintained by His 
Most Christian Majesty, the King of the Prench, in 
resisting the liquidation of the American claims, as 
repeatedly sanctioned by treaty, has rendered our pecu- 
niary mediation indispensable. Acting, therefore, in the 
spirit of our recent relations with Prance, I lost no time 
in putting His Most Christian Majesty in possession of 
the means of satisfying demands, the admitted justice of 
which seemed foreign to the matter at issue. I am happy 
to say, that our guarantee for repayment rests not only on 
the same principles of international faith, which were 
acted upon in the case of the Austrian and Eussian- 
Dutch Loan, but on the actual transfer of a corresponding 
proportion of Algerine scrip, calculated at the prices of 
the Day. 

The same system of active non-intervention, which pro- 
duced such striking effects in Belgium, still deluges the 
plains of the Peninsula with the blood of its peaceful 
inhabitants. Arms, ammunition, and other contrabands 
of war, contimie to be exported as usual, to the great 
advantage of our commercial relations, and in full accord- 
ance with our national faith. • 

The affairs of Belgium remain in the same state of 
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active forwardness, in which they have continued for the 
last five years. The protocols, so long in preparation, 
are still in the same state of quiescent advancement. 

The alarming growth of the power of the Autocrat of 
all the Eussias has naturally led to the demonstration, hy 
public meetings throughout the United Kingdom, of 
approval, on the part of my faithful people, of the loyal 
conduct of his Polish subjects. The effects on these 
meetings are already apparent in the return to this 
country of a large proportion of our British capitalists, 
and may probably lead to ulterior measures, insuring to 
Europe the incalculable advantages of a general and 
interminable war. 

I have to congratulate you on the rapid and satis- 
factory adjustment of the claims of compensation on the 
part of the masters of Negro apprentices in the West 
Indies. The salubrity of the climate, in no respect 
yielding to that of Sierra Leone, has opened a constantly 
recurring source of patronage in the appointment of a 
stipendiary magistracy, of which I shall not fail to avail 
myself, and which must naturally strengthen the ha,nds 
of my present servants. 

Gentlemen of the House of Commons, 

I congratulate you on the increase of the Eeveiiue in 
each quarter of the past year. Notwithstanding this, you 
must be aware, that as usual, the diminution upon the 
■whole is considerable. This has enabled us to discharge 
our Americo-French claims, leaving a large available 
surplus to meet the expense of the necessary increase in 
the standing army. It is for you to consider, whether, 
under these circumstances, the estimates of the current 
year may not be dispensed with. 

While I deeply regret the depressed condition of the 
agricultural interest, it is gratifying to state, that the 
flourishing prospects of our Continental resources, will 
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afford to that interest the means of relief to an incalculable 
amount. Any pressure which may still remain, will be 
effectually relieved by the removal of the duty on hair 
powder, one of the few remaining poll taxes devised by 
the wisdom of our ancestors, for the purpose of marking 
those invidious distinctions of rank, which are now 
happily at an end. I have no reason to apprehend, that 
that important branch of our trade, consisting in the 
exportation of powdered wigs to the coast of Senegal, will 
be seriously affected by this measure. 

My Lords and Gentlemen, 

The state of Ireland, as usual, occupies more than its due 
share of our attention. In order to remove the difficulties 
in the collection of tythes, it is proposed, that the fund 
formerly destined for Protestant purposes shall be put 
entirely at the disposal of our Catholic Clergy, ample com- 
pensation being at the same time provided to such of our 
Protestant Clergy as may survive, out of the voluntary 
contributions of our loyal Catholic subjects. The fund 
thus raised, will be placed at the disposal of a Com- 
mission, at the head of which will be found a distinguished 
Member of your House, whose recent progress throughout 
the kingdom I have contemplated with peculiar compla- 
cency. 

Should these measures unhappily fail, the end will be 
obtained by the increased importation of hemp, the liberal 
distribution of which, among our Protestant subjects, will 
best accord with their own quiet, and the security of that 
establishment, which I am bound by law to maintain. 

The unusual dissatisfaction expressed in Scotland, both 
by the great and loyal body of the Dissenters, and by those 
following the Established Form of Worship, in regard to 
the Commission recently issued, for the adjustment of 
ecclesiastical affairs in that part of the kingdom, is the 
best proof of the popularity of that measure. It may be 
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proper for you to consider whether their remuneration, 
considering the indefinite nature and extent of the inquiry, 
and the independence of the Commissioners, may not, with 
advantage, be put upon a footing of progressive increase, 
proportioned to their diminished labour. 

A complete reconstruction and organic change, in the 
Upper House of Parliament, I have felt to be a measure 
equally desired by that House itself, and necessary for 
the security of the Throne. An elective aristocracy is the 
true safeguard of a hereditary Monarchy. In the mean- 
time, until this plan can be canied into full operation, I 
have called to the Upper House the lady of my first law- 
officer,* whose vote will be rendered available, under the 
new form of proxy, by her husband's voice in the Lower 
House of Parliament, agreeably to the ancient courtesy of 
England. By this arrangement, any collision between the 
Houses will be avoided, — conferences in the painted cham- 
ber superseded, — and the harmony of all orders in the 

* Sir John Campbell's lady, a daughter of Lord Abinger, was 
created a Peeress, 19th January 1836, in order to propitiate her hus- 
band, who, as Attorney-General, conceived he had a claim to the 
Seals which were given to Sir Charles Christopher Pepys, Knight, 
who was made Baron Cottenham. The Morning Chronicle remarks, 
" Lady Campbell's title is taken from the river Eden, in the county of 
Fife, on the banks of which Sir John Campbell, (son of the Rev. Dr. 
Campbell of Cupar), was bom, and his elder brother, Sir George, has 
a seat called Edenwood. The dale or strath of the Eden is famous 
for its beauty and fertility, and is celebrated by Johnson, the Scotch 
Poet, who lived in the reign of Charles the first, 

Arva inter nemorisque umbras et pascua Iseta 
Lene fluens, vitreis labitur Eden aquis." 
This is all very fine and pounds nicely, but, alas ! " Edenwood," the 
" Seat" of the elder brother Sir George, — (a medical gentleman from 
India, who had submitted to the infliction of Knighthood,) — is a 
small villa, with a patch of land surroimding it, sufficient perhaps for 
a cow's grass. It formerly bore the romantic appellation of " Oald- 
haughs." The political principles of the late Dr. Campbell were 
Tory. — [Original Note.'\ 
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state restored. I anticipate, with confidence, that this and 
the other measures, of a final though experimental char- 
acter, which are in contemplation, will secure to Great 
Britain the blessings which are the certain result of per- 
petual innovation, — the peaceful chaos of exhausted 
anarchy, and the calm repose of everlasting confusion. 



L. 
JOYS OF THE JUEY COUET. 

A NEW SONG-. 
Air — " WMn tJie heart of a man is depressed with care." 

Written by a professional gentleman, some of whose lucubrations have 
already enriched this miscellany, shortly after the institution of the 
Jury Court, which was compared to the Garden of Eden, because it 
was made for Adam ; at least, such was the popular scandal on 
the subject. Upwards of half a century has failed to convince the 
people of Scotland of the beauty and excellence of trial by jury, in 
civil causes ; and we believe, with few exceptions, all parties in this 
country, whether conservative, whig, or radical, would cheerfully 
concur in the abolition of trial by jury. It appears to be a strange 
notion, that a dozen men, usually illiterate, are better qualified for 
analyzing intricate evidence, reconciling contrary proof, or assessing 
damages, than persons having the education of gentlemen, who from 
their youth have been engaged in studying the laws of their country. 
As it is, the jury must take the law from the judge, and if they do 
not, then a new trial follows, to the benefit of no one but those em- 
ployed professionally in the cause. Oases certainly may be figured 
where trial by a special jury would be expedient ; but these are of 
rare occurrence, compared with the great mass which might be 
settled at one-fourth of the expense. 

Even the important alterations which have been made since the original 
introduction of this English exotic into Scotland, have failed to make 
jury trials popular, except in criminal cases, when the Crown is the 
prosecutor. 

1 

When a man has money and time to spare, 
To the Jury Court let him straight repair ; 

'Tis the place of all places 

For settling of cases, 
And emptying your purses when once you're there. 
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2 
The Court of Session is somewhat lame, — 
The Court of Exchequer* is much the same. 
But our trial by Jury, 
I can assure you, 
■ Wants nothing at all except a good name. 

3 

The Law of the Jury Court no one knows, 

It has rules for its friends, and rules for its foes ; 

Old HuMjt if you'l ax him, 

Has no settled maxim, 
But to put down these, and to favour ; 



'Tis a Court of a most enlightening kind. 
As those who repair to it surely find ; 

When we manage them rightly. 

They lightly, lightly. 
Leave both the Court and their purses behind. 



'Tis a blessing not to the suitors alone, 
But to the Judges every one ; 

For these great sages 

Have much better wages, 
Without working for them as we have done. 



'Tis a court as pure as unsunned snow, — 
A Court above all the Courts below ; 

'Tis the glory of glories. 

The scourge of the Tories, 
As our clients all find when there they once go. 



* Abolished since this Song was written, 
t Chief Commissioner Adam. 
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LI. 

BILL OF SUSPEKSION, JOHNNIE GOW, MERCHANT IN 
MONTROSE, AGAINST JOHNNIE BELL, MERCHANT IN 
DUNDEE. 

Party Agent. 

Written by Mr James Henderson, formerly Clerk's Assistant 
in the BiU-Chamber. 

My Lord, unto your Lordships now, 
Most humUy means and shews 

Your present suitor Johnnie Gow, 
A merchant in Montrose, 

That I am charged by Johnnie Bell, 

A merchant in Dundee, 
To pay the contents of a bill, 

For twenty-one pound, three. 

The foresaid bill was drawn by me. 

As an accommodation 
To a poor deevil, Jamie Lee, 

Wha is by trade a mason. 

The bill accepted was by Lee, 

Who, with my indorsation. 
Transfers the same to Bell, you see. 

For his accommodation. 

Bell never gied a penny piece 

0' value for the biQ, 
The blackguard only wants to raise 

The wind to spend on yill. 

For want o' ony other way 

To prove it, tho' I'm loath, 
I'll prove non-onerosity 

By reference to oath. 
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May it, yom Lordships, therefore please. 

To grant to me a sist. 
Until Bell's oath upon the case 
Shall come to be discust. 
According to Justice, &c. 

(Signed) Johnnie Gow. 
20th Feb. 1835. 



INTEKLOCUTOKS. 

The Ordinary to the charger's oath 
The reference does sustain, 

Ordains him therefore to depone, 
To William Forbes Skene ; 

To whom commission now he grants. 

To take his deposition, 
Eeport guamprimum, and meanwhile 

He sists all execution. 



The Ordinary has advised the bUl, 
Together with the oath. 

Finds Jamie Lee and Johnnie Bell 
Consummate blackguards both. 

He passes then, of course, the bill, 

Continuing the sist ; 
No caution here, can be required, 

The charge was so unjust. 



COURT OF SESSION GAELAND. 219 



LTI. 

ACT OP SEDERUNT ANENT HUGGERS, A FRAGMENT POUND 
IN THE LAIGH PARLIAMENT HOUSE. 

" The feeding of writers by the Members of the Faculty of Advocates, 
with the view, in return, of obtaining fees, seems, at a very early 
date, to have excited the just indignation of the Senators of the College 
of Justice, and the following Act of Sederunt was framed to put 
down so seductive a mode of enlisting the sympathies of the agent 
through the medium of his stomach. The original, which has been 
brought to light by the indefatigable exertions of the Record 
Commission, is in a very decayed condition, and wants a few lines 
at the end. It is now for the first time printed, but it will be 
undoubtedly included in the projected abridgment of the Acts of 
Sederunt. " 

There is now no reason for concealing the fact that this act was a. 
piece of pleasantry by the late George Moir, Esq., intended to 
satirize the practice — ^now it is hoped in desuetude — of propitiating 
the distributors of fees by good dinners. 

Forasmeikle as the courtynge or fleechynge of agentis, be 
advocatis of our Councell and Session, has groune to ane 
gryte hycht, quhair throw the saids advocatis makis tinsel 
of their guid name and repiitation, and meikle hurte and 
inconvenientis to suitors in our said Court dothe aryse ; 
for remeid thairof, it is statute and oedained, that na 
advocatis sail, in tyme to cum, give onie feede, treate, or 
entertainment of victual, at their awin houses, or in tap- 
steris, to onie agentis, procuratores, wrytteris, or utheris thair 
clerkis, raair nor foure tymes in ilk yere, utherways the 
saids feedis sail he haldin to have been given spe numer- 
andcB pecunice, and the saids advocatis to be reckonit 
notour Huggeris, and sail dree the painis thairto annexit : 
Sic as, * • * * 

Cetera desunt. 
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LIII. 

EES JUDICATA. 
(A CASE NOW BEPORTED.) 
Tune — Derry Dovm. 

This clever jeu d'esprit is from the pen of the late Douglas Cheape, 
Esq. , Professor of Civil Law in the University of Edinburgh. The 
case which gave rise to it was that of Southgate and Mandatory 
against Kobert Montgomerie, and the rubrick of the case, as reported 
in the Faculty Decisions, explains the question raided, and its deter- 
mination. " A party having raised an action for a sum decerned for 
by a decision inforo of the Court of Chancery of New York, against 
the defender now in Scotland — found that the foreign decree is not 
of the same authority as a final decree of the Courts of this country, 
and can only be considered as prima facie evidence of the truth and 
justice of the claims of the pursuer. — 10th February 1837, voL xiii. 
p. 473. 

The debate was opened before Lord Medwyn, by Mr Cheape, whose 
statement was answered by Mr John Cowan — now one of the Senators 
of the College of Justice, and a Lord of Justiciary. Lord Medwyn 
having been removed to the Inner House was succeeded by Lord 
Jeffrey, whose very elaborate note is well worthy of perusal It is 
printed fullyin the report of the case, p. 679. 

" With your Lordship's permission, I now have to state a 
" Remarkable question of Ees Judicata ; 
" And if more than the usual noise I should make, 
" 'TwUl be all for the general principle's sake — 
Sing down, down, down, derry down. 

" The Pursuer (one Southgate) my Lord, d'ye see, 
" From America comes with his foreign Decree ; 
" And thus there arises the guestio vexata, 
" Whether such a Decree is a Bes Jtidicata. 
Sing down, &c. 



COURT OF SESSION GAELAND. 221 

" 'Tis ja question, my Lord, that is fit to inspire 
" A Forsyth * or a Baird + with a Brodie's J own fire ; 
" For where is the man who could calmly debate a 
" Real heart-stirring question of Ees Judicata ? 
Sing down, &c. 

" 'Tis dreadful to think what the evils might be 
" Of refusing effect to our foreign Decree ; 
" If abroad we might have executio parata, 
" And yet be told here 'twas not Ees Judicata. 
Sing down, &c. 

* Robert Forsyth, Esq., a lawyer of great eminence, of whom a 
very graphic description is to be found in Lockhart's Letters of Peter 
to Lis Friends. He was the author of the Beauties of Scotland, in five 
volumes, London 1808, 8vo., a work of considerable merit. In 
1830 there was pubUshed his " Political Fragments," a most valua- 
ble production, now Uttle known, but well worthy of a careful 
perusal in the present times. It weU deserves being reprinted in a 
cheap shape for the benefit of the lower classes. 

t The opinions of Thomas Walker Baird, Esq. were considered by 
those very competent judges — the practising agents before the 
Court of Session, — as the safest of aU the members of the Faculty of 
Advocates — and if any person had set up the opinion of Cockbum 
in opposition to his, he would have been heartily laughed at. When 
the learned Judge penned his Memorials, he was perfectly ahve to 
this fact. 

t George Brodie, Esq., the late Historiographer of Scotland, was 
an accomplished gentleman and a sound lawyer, of which last fact 
his invaluable supplement to Stair affords decisive proof. Having 
been a straightforward and consistent Whig, he never obtained 
judicial preferment. He was appointed Historiographer in conse- 
quence of his History of Scotish affairs during the great civil war — 
evidently for the purpose of disconnecting Viim -snth the Parliament 
House. A few years before his demise, he removed to the neigh- 
bourhood of London, and died at his residence there. His brother 
Alexander, who had been his constant and affectionate friend from 
boyhood, predeceased him. He never entirely recovered from this 
sad visitation. 

Alexander originated those views on the Early History of Rome 
which were adopted by the celebrated Niebuhr. 
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" It no doubt is true, the Defender, Montgpmerie, 
" Says, we got our Decree in a way rather summary ; 
" But, my Lord, that Decree is probatio probata — 
" We're entitled to stand on our Res Judicata. 
Sing down, &c. 

" For the doctrine of Eeskine we care not a straw, 
" For ours is a case for a far higher Law ; 
" By the Law both of Rome and of ' Nations and Natur,' 
" Every Cockney must see it's a Res Judicatar. 
Sing down, &c. 

" Your Lordship perceives that 'twere quite out of place 
" To enter at large on the facts of the case ; 
" Tho' if e'er there were facts which appear'd pro re nata, 
" 'Tis in this very question of Res Judicata. 
Sing down, &c. 

" But what Court of what Country the Sun ever saw, 
" Would look at the Facts in the face of the Law ? 
" From the banks of the Ganges to those of La Plata, 
" All facts are alike in a Res Judicata. 
Sing down, &c. 

" What says the great Huber ? What says the great Voet 1 
" Nay, What says the great, the illustrious Geoot ? 
" Dum publica fides est intemerata 
" Ubiqv^ servanda est Res Judicata." 
Sing down, &c. 

Says the opposite Counsel (we name not his name), 
" I fear after this that my speech may seem tame ; 
" But I think I can show, on my Brother's own data, 
" Though he's got a decree, 'tis not Res Judicata." 
Sing down, &c. 

And then he went on in his own quiet strain. 
The facts of this outlandish case to explain ; 
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He allow'd that his client was " not the potata," 
But still he denied it was Bes Judicata. 
Sing down, &c. 

He fairly confess'd there was much to be said 
Of the way that poor Southgate by him was misled : 
No doubt there was cvJpa — ^perhaps culpa lata — 
Yet he scouted the notion of Bes Judicata. 
Sing down, &c. 

He candidly own'd he was nothing afraid 
Of the leam'd display his Brother had made : 
He was welcome to read — if he could, to translate a 
Whole volume of Voet upon Bes Judicata. 
Sing down, &c. 

He thought the case lay in much narrower room 
Than his Brother throughout had been pleased to assume ; 
'Twas a case oipecwnia non numerata, 
Which is very distinct from a Bes Judicata. 
Sing down, &c. 

By HxJBER or Voet though he might not be back'd. 
Yet to him it appear'd a plain question oifact : 
And as well might they sing an Italian Cantanta, 
As argue the case upon Bes Judicata. 
Sing down, &c. 

He did not intend just at present to go 
Into aU the transactions with Hancock and Co ; 
But certain he was there was no vox signata 
Whose meaning was plainer than Bes Judicata. 
Sing down, &c. 

He might further observe, that, howe'er that might be. 
They had always the other St. Croix Decree ; 
And perhaps they might move for an order to freight a 
Stout ship to go out for thei/r Ees Judicata. 
Sing down, &c. 
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Next the Senior Counsel for Southgate began—* 
He affirm'd as a lawyer, and felt as a Man, 
That where'er there was clearly a Us coniesiata, 
The judgment which followed was — Bes Judicata. 
Sing down, &c. 

" Were proceedings (said he) in each country renew'd, 
" And the flying Defender in this way pursued, 
" We should have Jurisdictio non explicata, 
" Which can never result from a Bes Judicata. 
Sing down, &c. 

" If this were the Law, then, of course, every Spring, 
" Defenders, like woodcocks, would henceforth take wing, 
" And the very worst case niight be vitio purgata, 
" Just by shifting the scene of the Bes Judicata ! 
Sing down, &c. 

" Suppose the Pursuer, my Lord, to pursue 
" Some travelling Merchant — some wandering Jew — 
" What avails your Decree, if the whole Gens harhata 
" Might cry, with one voice, ' Tish not Beesh Judicata /' 
Sing down, &c. 

" But my Friend puts a case — ' Supposing,' says he, 
" ' That the only point ruled by this foreign decree 
" ' Were a point of Scotch Law : must the foreign Errata 
" ' Be sanction'd, because it is Bes Judicata ?' 
Sing" down, &c. 

" Now, in answer to this, I would ask, in what School 
" The single Exception is held as the Eule 1 
" The Eule is, in fact, exceptionefirmata, 
" A maxim which long has been Bes Judicata. 
Sing down, &c. 

* John Hope, Esq., subsequently Lord Justice Clerk, but then 
Dean of the Faculty, was Senior Counsel for Southgate. 
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" Having stated thus much, I need hardly bestow a 
" Single word on the rival Decree of St. Croix : 
" For a Bes inter alios at the Equator 
" No Cockney could hold as a Bes Jvdicatur. 
Sing down, &c. 

" If Titius and Msevius there should unite, 
" To prove that Sempronius's Sambo was white, 
" Must Yamba, the Timbuctoo Merchant, abate a 
" Single cowrie of price on this Bes Judicata ? 
Sing down, &c. 

" Here Yamba, my Lord, might most properly say, 
" ' It matters not whether he's black, white, or grey — 
" ' This is Mera potestas, et nonprorogata — 
" ' And I don't give one yam for your Bes Judicata !' 
Sing down, &c. 

" On the whole, then, my Lord, keeping these things in view, 
" And attending throughout to the case of the Jew, 
" We submit 'twill be dies carlone notata, 
" When a Judgment like this is not Bes Judicata." 
Sing down, &c. 

Then Montgomerie's Senior rose in reply — * 
That his friend had been able he could not deny : 
Yet the case was untouch'd in those deeper svhstrata 
Into which one must look for a Bes Judicata. 
Sing down, &c. 

'Twas there that the thoughtful inquirer must trace 
The great leading rules which must govern the Case : 
He almost might call them the Desiderata, 
In treating a question of Bes Judicata. 
Sing down, &c. 

* Andrew Rutherford, Solicitor General, was the Senior Counsel 
on the other side. He subsequently became Lord Advocate, and 
held that office until his promotion to the Bench. Of the pleadings 
of this gentleman, Mr Cheape has given a most able summary. 

P 
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The Law of his Brother he scarcely could meet, 
For 'twas Law in the Abstract and not the concrete : 
His in fact was throughout far too much of a metar 
Physician's idea of Res Judicata. 
Sing down, &c. 

He argued the case on the common mistake. 
That Decrees were pronounced for mere principle's sake : 
He really was grieved that he should propagate a 
Crude notion like this upon Bes Judicata. 
Sing down, &c. 

Of the Law of the Eomans he merely would say, 
That it now had been stated in quite a new way ; 
For at least the Comitia Centuriata 
Always spum'd at the doctrine of Bes Judicata. 
Sing down, &c. 

Of the case of the Negro he could not allow, 
For that was a case of apprenticeship now : 
His friend really made the most strange postulata, 
In stating this question on Ees Judicata. 
Sing down, &c. 

For the case of the Jew he was hardly prepared : 
And, on such an occasion, it might have been spared : 
He envied not those who could try to create a 
Foolish laugh on a subject like Bes Judicata. 
Sing down, &c. 

Jurisdiction (he said) was a delicate thing : 
And as to Defenders henceforth " taking wing " — 
'Twas a question arribagibus multis nodata : 
But one thing was clear — 'twas not Bes Judicata. 
Sing down, &c. 

A full week or more in this way had been past, 
And even his Lordship was wearied at last : 
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For they held him in solidvm 'stead oipro rata, 
And nothing was heatd hut their Res Jvdicata. 
Sing down, &c. 

If you came to the House any morning at Nine, 
You would prohably find them just crossing the Line : 
If you staid on till Three, {quod averterent fata !) 
There was Echo still answering " Bes Judicata." 
Sing down, &c. 

Every Counsel was dumb — every Clerk in despair — 
And The Haigs * came half-way up the Library stair ; 
When at length said his Lordship, " Biberwnt sat prata — 
" Is my life to be made a mere Bes Judicata ? 
Sing down, &c. 

" For more than a week has the case stopp'd the EoU, 
" Yet a part is but heard — which is less than the whole ; 
" So rU now put the matter on quite a new basis — 
" You have made it so clear, that I must — order Cases." 
Sing down, &c. 



LIV. 

SCENE FKOM THE JUEY COUET OPEEA. 

Attributed to Douglas Cheape, Esq. 
Scene — Eobing Eoom after Trial. 
TuNE^— " The Bogue's March." 

Chief Commissioner Sings. 

Oh there's nothing on Earth 

That, in sorrow or mirth, 

So sweetens our mortal existence, 

As thms to repay, 

In a true Judge-like way, 

A friend for his friendly assistance. 

* Under Librarians of the Faculty of Advocates, — now deceased. 
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Indeed 'tis the principal beauty 
Of our otherwise comfortless duty, 
That we've only to lean 
To the side that we mean 
To suffer to pocket the booty. 

PiTMILLY. 

Great Solon of old, 

As by Sandford we're told. 

Made a law for the ancient Athenians ; 

That no one in future 

Should ever stand neuter, 

Tho' it suited his private convenience. 

I don't know if it strikes you so, 

I never the subject would view so j 

But it can't be denied 

We should all take a side 

When we find it convenient to do so. 

Gillies. 

Some have ventured of late 

For to in-si-nuate 

That justice should be perfect blindness, 

Or not condescend 

To look on a friend 

With any particular kindness ; 

But this aU contemptible fudge-is 

Invented by Moralist drudges. 

The man d'ye see 

Who's a good friend to me. 

Shall ne'er want a friend 'mong the judge 

Chief Commissioner. 
They say Politics 
Ought never to mix 
In judicial determinations. 
And that we should be 
All perfectly free 
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From such pitiful considerations : 

But really it seems rather grievous 

Of our great Polar Star to bereave us, 

For take this away, 

And tell me, I pray, 

What general rule would they leave us 1 

Chokus. 

Then let us all sing 

Long life to our King, 

Who gave us our Pensions and Places, 

May the Court where we sit, 

And all about it. 

Be placed on a permanent basis ; 

May we each be as true to his brother. 

As the devil e'er was to his mother, 

May we answer the ends 

Of ourselves and our friends. 

And do credit the one to the other. 



LV. 

A FAMILIAR EPISTLE FROM DUDLEY TO EDINBURGH. 

The rejected of Dudley was the accepted of Edinburgh. The career of 
one who died Lord Chancellor of Great Britain is remarkable. 

John Campbell was the second son, if we are not mistaken, of the re- 
spectable Presbyterijm minister of Cupar, a good Tory. It is not 
improbable that some of the sound constitutional doctrines of the 
worthy divine may have in after life had a beneficial effect upon the 
mind of his shrewd and calculating son. 

The fascinations of the Parliament house clique had no charms for 
him. Jeffrey's " copia verborum," Clerk's coarse humour, and Cock- 
bum's stale jokes, did not divert him from his purpose of pushing his 
fortune in the South. Thither he went, and was a newspaper 
reporter for some time. He ate his way to the bar, and after the 
usual fashion commenced reporting law cases. Now, an ordinary 
man would have gone on after the good old fashion of those before 
him; but Master John Campbell made an advance, and one that 
evinced the correctness of his calculations. Every one knows that 
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the great patrons of rising barristers are the attorneys — a race not 
formerly held in much estimation. Before Campbell's day, the names 
of the counsel employed in a cause alone appeared. Despite precedent, 
John added the name of the agent at the foot of each case — thus in 
a manner bringing that class before the public in connection with 
the barristers, and shomng them a degree of respect extremely 
flattering to their vanity. The bait took, and John's " boo " to the dis- 
tributors of briefs soon put Mm in possession of an excellent business. 
Although his legal knowledge was not great, he was expert in his 
profession ; and, whilst his strong common sense prevented him from 
falling into the error of yielding to the judge upon every occasion, he 
continued to "boo" so judiciously to those before whom he pleaded, 
that he soon had the ear of the court. 

The next step of our aspiring hero was equally fortunate. He oast his 
eyes upon a young lady, the daughter of one of the great leaders of 
the bar, and was successful in his courtship. His marriage with a 
daughter of the first Lord Abinger extended his connection and his 
means ; and he became a rising man. 

When the Reform mania set the nation in a ferment, John took the 
Liberal side, and, as we all know, ultimately became Solicitor, and 
thereafter Attorney, General. Losing his seat for Dudley, the 
Edinburgh Whig Clique gave him a call, to which he responded, and 
he came before these patriotic jobbers as a candidate for the repre- 
sentation of Modern Athens. Here he showed his usual tact, and 
told the citizens that he appeared before them as "Plain John 
Campbell " to soUcit their sweet votes. Hence he got the sobriquet 
of " Plain John," — an epithet which puzzled an old woman very 
much — for she said — " I dinnaken what for they ca' ViiTn plain John 
" — he is no that ugly — if it were the Provost, that would be anither 
" thing, for he is an Ul-faur'd and blackavised loon, but Jock is no 
" that bad looking." 

John became M.P. for Edinburgh ; and as he was now in a situation to 
command, th^re was no necessity for "booing." His party could 
not spare him from the Commons, and he insisted for, and obtained, 
the Barony of Strathedeu for his lady. Subsequently the Whigs 
tottered and thereafter fell — but not before he had obtained the 
Chancellorship of Ireland, which he held only a few weeks, but 
which gave him the retiring pension. He was created Lord Campbell 
of St Andrews (June 1841). 

When the liberals returned to the loaves and fishes, Lord Campbell 
received the Chief- Justiceship of England — an ofiice which he only 
gave up on becoming Lord Chancellor upon the formation of the 
celebrated Coalition Cabinet. This was, according to report, brought 
about by a curious contre-temps. Sir Richard Bethel, the Attorney- 
General, had long looked upon the Chancellorship as his exclusive 
property^ and Lord Palmerston was obliged to support his preten- 
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sions. Lord John Ruasell, au cmttraire, insisted that his oounection, 
Sir John Romilly, should have it. Sir Richard, although a very 
clever lawyer, was disliked. But as neither of the noble Placemen 
would yield, the difference was in the interim removed by the sub- 
stitution of Lord Campbell.* 

Of the noble Lord's literary labours we cannot speak favourably, for 
although to a certain extent amusing, little reliance can be placed on 
their accuracy. There was some squabble with Miss Strickland 
about his having stolen from her without acknowledgment, and it 
has been said that large portions of his voluminous " Lives " are by 
other hands. Thus much we say, that his Lordship has supplied 
tolerable evidence of his own deficiencies as a classical scholar. He 
observes that Lord Mansfield composed Latin verses which appeared 
in a volume of " Musae," and which were equal to anything of the kind 
that were to be found in the " Delicise Poetarum Scotorum," pub- 
lished, as he asserts, only a few years before. 

Now, in the first place, a comparison of Lord Mansfield's youthful lines 
with those of the classic Buchanan, of Jonston, of Hume, Dempster, 
or of Boyd, evinces a degree of ignorance quite inexcusable ; and in 
the second place, the " DeUciae " were printed in Holland a century 
before, and contained the finest specimens of modem Latin poetry 
ever given to the world. 

Neither did we admire the judicial wit of the Chancellor ; it was always 
heavy, and although his satellites might laugh with him, he may 
rely upon it the public laughed at him. His remarks on the case of 
the Duke of Beaufort, in reference to the aristocratic game of Aunt 
Sally, were in very bad taste. But enough of this, let us turn to the 
bright side. 

Differing from the learned Lord in many respects, we think, neverthe- 
less, that he was perhaps the safest man in the Cabinet. He was rich, 
and his judicious Irish purchases may some day afford the future 
Lords Stratheden and Campbell ample means for maintaining the 
dignity of the Peerage. His stand against the insidious attempt 
to swamp the House of Lords by liferent Peers does him immortal 
credit ; and he shares with Lords Brougham and St Leonards the 
honour of defeating the Prime Minister and his supporters. 

Again, the appointment of a barrister to a judgeship who was neither 
an M.P. nor a political supporter of the ruling powers was an act 
worthy of every praise. Previously the passport to a judgeship was 



* It has been asserted, and may probably be true, that the 
Viscount was apprehensive that the elevation of Romilly would give 
Lord John a preponderance in the Cabinet. Hence his support of 
Bethel. 
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generally a seat in Parliament. The party preferred by him was 
never in Parliament, and Ms elder brother was for some time the 
Tory member for the County of Stirling. 

iKothing can be worse than making a man a judge because he has sup- 
ported in Parliament any dominant political power. No lawyer 
should be put upon the bench, unless he has been five years out of 
Parliament previously. The Solicitor and Attorney General shoidd 
be there ex-offirio, but without any right to vote. Their presence 
may be proper, but their vote should be dispensed with. . 

In conclusion, we have no hesitation in affirming that Lord Campbell 
justly earned his honours. His career is a direct proof of what 
may be effected by perseverance, industry, and common sense. 

His Lordship died 23d June 1861, when his title merged in the 
Barony of Stratheden, created 22d January 1837. 

Sir John is a dangerous man — 

He was bom silly towns to beguile — 
Beware, oh, beware if you can, 

Of the magic that lurks in his smile. 
Though soft his entreaties may be, 

I've heard him. as tenderly sue ; 
He used to come courting to me, 

And now he comes courting to you. 

A tricolor banner he bore, 

To render his principles plain ; 
A tricolor ribbon he wore — 

He'U probably wear it again. 
With his conduct I quickly could see 

His colours had little to do : 
But, oh ! they were lovely to me, 

And, oh ! they'll be lovely to you. 

He taught me, the villain, to hope 

Such blessings as eye never saw — 
Cheap raiment, cheap victuals, cheap soap, 

Cheap knowledge, cheap churches, cheap law. 
You'd have thought that he spoke for a fee. 

So moving his eloquence grew : 
The arts that could fascinate me — 

Ah ! will they not fascinate you ? 
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He promised the people his aid, 

He gave it to Brougham and Grey ; 
A radical here while he stayed, 

A Whig when he trotted away. 
He swore that the press should be free. 

And straight an indictment he drew : 
A sad disappointment to me, 

A sad disappointment to you. 

But take him — a seat must he had 

For Mr Attorney, no doubt. 
Do take him — Lord Althorp is sad, 

While his learned adviser is out. 
Since off with the old love is he. 

It's time to be on with the new ; 
Detected, rejected, by me. 

Pray take him — I leave him to you. 



LVI. 

THE BOOK OF THE CHKONICLBS OF THE CITY. 

This clever production emanated from the Parliament House, — a very 
few copies were privately printed. It relates to the contest for the 
representation of the city of Edinburgh between the late John Lear- 
month, Esquire of the Dean, and Sir John Campbell, the Attorney 
General. 

CHAPTER I. 

1. And it came to pass, after many days, that the man 
Francis, being well stricken in years, was made one of the 
Judges of the land. 

2. And the chief men of the city, and the Pharisees, and 
many of the Scribes, took counsel together, saying, which 
of us shall go up to the Great Assembly,* to sit there in 
his place ? 

* Great Assembly — House of Commons. 
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3. And one said, I have spoken unto a certain young 
man, which is the chief of the money-changers, but he will 
not go.* 

4. Another said, I have written unto one which is a 
Scribe, and who is fled into a far city, but he has been 
maimed and halt for many days."f- 

5. And they wist not what to do. 

6. IT But lo ! while they yet doubted, there arose unto 
them one John, whose father was a Tanner, a maker of 
chariots, and a man skilful in much cunning workmanship, 
and who had ruled over the city, when the children of 
darkness were yet stronger than the children of light : 

7. And he cried with a weak voice, and said, I will go 
up to the Great Assembly, to sit in the place of Prancis, 
which is now a judge : 

8. Yea, I wOI leave my chariots, and my cunning work- 
men, and my ornaments of silver and brass, and much 
leather ; all this will I do for you, because there is none 
else. Therefore let my name be written upon the wall, 
and be heard throughout the city as a pleasant song. 

9. But some murmured, saying, who is he that he should 
sit in the place of Francis, and that his name should be 
written on the wall ? 

1 0. Is he not the son of the tanner which dwelt by the 
stinking pool ? 

11. And others questioned him, saying, art thou not he 
who defiled the temple, and reviled a certain of the Priests ? 

] 2. But he denied it with an oath, saying, I am not the 
man ; verily, I am he that wiU guard the Temple, and the 
towers thereof ; with my chariots will I guard it, and with 
my whole strength. 

13. The Priests also will I defend, that none may touch 
a hair of their heads ; am I not myself a servant with them 

* The late Sir John Forbes, Bart. 

t Sir Francis Walker Drummond of Hawthornden, Bart. 
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in the temple, even one of those which receive tribute at 
the gates ? 

14. And those who heard him said one to another, even 
let Tis send him to the Great Council, lest perchance the 
Sadducees* should prevail against us. 

15. IT Now, when the Sadducees heard of these things, 
and saw the writing which was upon the wall, they mar- 
velled as at a great marvel, and were sore troubled. 

16. And many said, this man was one of ourselves. 
Who hath turned back the wheels of his chariot ? 

17. But others answered and said, he was indeed one of 
ourselves, and there is none amongst us who now may 
prevail against him, for he is a dweller in the tents of the 
city, and his fathers before him, and his corn and his wine 
and his oil do much abound. 

^ 18. He is a man skilful in much merchandize, and one 
that hath power over the workers in brass and in iron, over 
him that smiteth on the anvil, and him that smootheth the 
harness. 

19. Moreover, there is a certain man of small stature, 
which is a mason, and which sits with Princes, and he will 
speak for him to every artificer in wood and in stone, 
gathering them together unto him as for the battle.-f- 

20. Verily, we shall strive against him in vain ; there- 
fore, when he goeth up to the Great Council, let us raise 
our voices with one accord, saying, that we have sent him. 

21. f But there arose unto them a tall man, which was 
one of the chief Scribes, whose nether raiment was as the 
raiment of those horsing upon horses, and he cried with a 
loud voice and said, not so, rather let it be that we choose 
one who is a stranger in the city. J 

22. There is a certain man in a far country, even Cam§ 

* Sadducees — The Whig Clique. f William Burn, Esq. 

t The late Sir James Gibson Craig, Bart. 

§ Cam — Sir John Cam Hobhouse was originally proposed, but as 
the Whig party was divided on the subject of his nomination, Sir 
John Campbell, the Attorney-General, was substituted in his place. 
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the son of Benjamin, what say ye unto him ? His own 
land hath spewed him out, therefore let him speak for us 
in the Great Assembly. 

23. But a certain young man answered and said, nay, 
rather let us choose the man John, who is of the kingdom, 
which is on the other side of Jordan,* over against the 
city, the son of one of our Priests, and the counsellor of 
the king in a far city. 

24. But the tail man answered and said, hold thy peace, 
thou knowest nothing in this matter ; the man John is a 
man which labours in his own calling, like unto the beasts 
of burthen ; how, therefore, can he speak for us in the 
Great Assembly ? 

25. Moreover, hath he not been despised and rejected of 
those among whom he hath pitched his tents ? 

26. And the young man trembled before the tall man,^ 
and his tongue cleaved to the roof of his mouth. 

27. So they straightway wrote unto Cam, the son of 
Benjamin, saying, hasten unto us, and stay not thy foot- 
steps ; for already the enemy waxeth very strong. 

28. But he answered and said, I have married a wife,-}- 
and I cannot come. 

29. f Now when the Sadducees heard this, their hearts 
were heavy within them, and they communed together, 
saying, what shall we do, for the hand of every man is now 
against us ? 

30. But some said, there is a certain fair man, which is 
a dealer in women's apparel, and whose name is as the 
name of that which is filthy in the sight of men, j — why 
should not that man speak for us in the Great Assembly ? 
Doth he not already rule over us in our own city ? 

* Jordan — Fife. + A sister of tlie Marquis of Tweeddale. 

t James Spittal — ^afterwards knighted. He was Provost of Edin- 
burgh. He was a trader in shawk and silks. His shop was in St 
Andrew's Square. 
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31. But the tall man, and a certain man Andrew, * 
whose voice was as the creaking of the hinge which cryeth 
aloud for oil, answered and said, we will have none of him, 
we will turn unto the man John, which is the counsellor 
of the King in the far city. 

32. But there arose a certain foolish man, who said 
unto the tail man : Verily this is a riddle unto me, and a 
thing which passeth my understanding, yea, and the 
understanding of all my brethren ; didst thou not say 
that the man John could not speak for us in the Great 
Assembly, and did we not all declare it ? 

33. But the tall man answered and said, What is that 
to thee, follow thou me. 

CHAPTER II. 

1. But while they yet reviled one another, and no two 
of them were of one mind, behold the man John which 
was the King's counsellorf appeared and stpod in the 
midst of them. 

2. And many said, surely this is a great mystery ; but 
others said, we are as tools in the hands of the tall man, 
wherewith he must work his pleasure. 

3. Then he that was the King's counsellor spoke with a 
loud voice and said, I am come hither, lest peradventure 
you should not have sent for me : who is there who is 
like unto me to speak for you in the Great Assembly ? 

4. Am I not of the kingdom which is beyond Jordan, 
and over against the city, and the son of one of your 
Priests ? 

5. Have I not done great things for myself and my 
whole house, yea, for the land wherein I have been a 
sojourner, and for the people which have cast me from 



* Andrew Skene, Esq., Advocate, afterwards Solicitor-General, 
t Thin g's Counsellor — Attorney General. 
J The Electors of Dudley. 
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6. Therefore let my name be magnified among you : 
let it also be written upon the wall, and heard in the 
songs of the sweet singers, playing upon an instrument of 
many strings. 

7. IT And those to whom he thus spake answered and 
said ; AU this will we do for thee, for that thou art a 
stranger amongst us, and art despised and rejected of 
them to whom thou art known. 

8. And they went with him throughout the whole city, 
calling upon the people to hearken to his words, and give 
ear unto his pleasant sayings. 

9. But many who heard him said, the words of this 
man are they not as the words of one who hath a master 
over him ? 

10. And some asked him saying, thou hast spoken of 
the Temple,* and of the Priests, after the manner of those 
who delight in dark sayings, declare therefore unto us thy 
purpose to themward. 

11. And he answered, after much questioning, the 
Temple I will indeed spare, but I will smite the Priests 
hip and thigh. 

12. Five of the Priests + of the city- wiU I destroy 
utterly, and the place which hath known them shall 
know them no more. 

13. And unto the rest 1 will do in this wise, — I will 
make narrow the hem of their phylacteries, and their fine 
linen I will turn to filthy rags. 

14. Their burnt-offerings J shall no longer fill their 
nostrils with a pleasant savour, but the herbs of the field 
shall suf&ce unto them. 

15. Their tribute money§ I will wholly take from them ; 

* Temple — Church of Scotland. 

t Five of the Priests — This alludes to the five collegiate charges 
which were to be put down. 
t This refers to the reduction of the salaries of the Clergy. 
§ Tribute-Money — ^Annuity Tax. 
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for it is a burden to the people, and a heaviness to the 
sons of men. 

16. Their lives I will indeed spare, but the fulness of 
the land I will take from them for'ever. 

] 7. IT And many who heard him rejoiced exceedingly 
in all his words, and said one to another, who is like unto 
him to build up the Temple and to strengthen the founda- 
tions thereof. 

18. But others doubted, — saying, the Lord deliver us 
out of his hands. 

19. These things do the chief men of the city, and the 
Sadducees, striving one against another with a great strife. 

20. IT But they wot not all the while of James, the son 
of Koger, which was the man of the people.* 

21. Now James was a strong man, skilful in speech 
from his youth up, — a despiser of Princes, and of their 
servants ; 

22. Whose voice was as the voice of the bulls of Bashan. 

23. And he gathered unto him as many as were in debt, 
as many as had fled to the place of refuge, which is the 
Sanctuary ; as many as were of evil report ; as many as 
were given to sudden change ; 

24. Also many from Miletus,-f- which is the green 
island of the sea, whose hats and hosen were as the hats 
and hosen of the likenesses of the living things whereat 
the ravens are affrighted and flee away. 

25. With sticks and with staves did they come. 

26. Also the tailor after his kind, which had eschewed 
all manner of work. 

27. IT These, and many more, gathered he unto him, 
and spake to them with a strong voice, saying, 

* James Ayton, Esq., Advocate, of tlie family of Inchdamie, in 
the County of Fife. 

t The Irish, chiefly non-electors, who resided in the Cowgate, St. 
Mary's Wynd, &c. 
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28. My horn is exalted, and the strength of my right 
arm. is increased exceedingly. ' 

29. My enemies strive the one against the other, and 
are destroyed before my face. 

30. My arch enemies, even the Sadducees, have perished 
before me throughout the city ; my breath has prevailed 
against them even in Joppa, and the places on the sea^ 
coast. 

31. In Joppa is a voice heard, even a voice of lamenta- 
tion, saying, I have piped unto you, but ye have not 
danced ; ye have been as deaf adders, and heard not the 
voice of the charmer. 

32. Verily I have done mighty things for you, and for 
your children's children ; even I, James, the son of Eoger, 
vyith the strength of my right arm, when there was none 
to help. 

33. IT These things, and many more, did he speak unto 
the people j and his strength waxed greater every day. 

34. That it might be fulfilled which was spoken by him 
whose belly was as a round goblet that wanteth not liquor, 
even by the prophet Peter* saying, 

35. The scum of the land shall prevail over the fatness 
thereof, and no man shall know in the morning what the 
evening will bring forth. 



CHAPTER m. 

1. Now, on the fourth day of the week, which was also 
the day when their King was born unto them, the people 
were gathered together at the Mount of Proclamation,! a 
little to the eastward of the Old Synagogue, which the 
man of small stature hath made new. j 

* Patrick Robertson, Esq., afterwards Lord Robertson, 
t Mount of Proclamation— The Hustings. — Old Synagogue— St. 
GUes. t William Bum the architect. 
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2. Wherein he hath contrived a chamber* even a place 
of counsel, where the counsellors are as dumb men, and 
no voice is ever heard. 

3. And the daughters of the city, fair and pleasant to 
the eye, looked from the windows, and from the house- 
tops, saying one to another, It is good for us to be here, 
that we may behold the man James, which is the man of 
the people. 

4. For we of old have known his father Eoger, and we 
cleave unto this his son. 

5. But some said. Where is the man John? Why 
tarry the wheels of his chariot ? 

6. IT And others communed together, saying, What 
is this which is exalted above the heads of the people, in 
the likeness of the accursed thing, whereon the thief is 
hanged by the neck until his breath departeth from him ? 

7. And lo ! there was a voice heard saying aloud, — 
This is tbde Ark of the new Covenant. 

8. IT But while they yet spake, there appeared upon the 
Ark as it were three hosts, with banners. 

9. And there came forth in the midst of them the man 
Adam,t which judgeth the city, having in his hand a 
written scroll. 

10. And he cried with a loud voice, and said, Hear all 
ye people, and give ear, for the King hath written unto 
you, choose now a man meet to speak for you in the 
Great Assembly, in the place of the man Francis, which 
is now a judge. 

11. If, therefore, there be any among you who kncweth 
.iuch a man, let him stand forth and declare his knowledge. 

12. f Then there came forth a tall man of a comely 
aspect, which dwelleth in the street of Princes, which had 



* A chamber — The intended Hall for the Assembly, 
t Adam Duff, Esq., Sheriif-Depute of Edinburgh. 
Q 
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been taken to prison, because he would not give tribute 
unto the Priests.* 

13. Also a young man which is a scribe ; "(• 

14. Of whose chattering there is no end. 

15. And they spake to the people of James, the son of 
Eoger, magnifying him above all men, and saying : 

16. Hath he not burst your bonds asunder, and cast 
your cords from ye ? 

17. And the men from Miletus shouted aloud, and 
danced before the Ark, saying, — Thou hast said ; verily, 
he is the man, and wisdom shall die with him. 

18. IT Then there came forth the fair man J which 
dealeth in woman's apparel, clothed as one having 
authority, having round his neck a chain of the most fine 
gold, weighing seven shekels ; 

19. The price§ whereof is a burden to the city unto 
this day. 

20. "Whose hat was as the hat of the King's physician ; 

21. Or as the tower of Lebanon, looking three different 
ways : 

22. And he essayed to speak for the man John, which 
was the King's councillor ; but they shouted against him, 
and gnashed on him with their teeth, and heard him not. 

23. So dealt they also with the man Thomas,|| which is 

* William Tait, Bookseller, afterwards of Prior Bank, Roxburgh- 
shire. 

■ t E- W- Jameson, W.S., author of three dramatic pieces : — The 
Ingrate's Gift ; Nimrod ; and Timoleon ; a Tragedy. 

i A fair man — Lord Provost Spittal, who was attired in his civic 
chain and robes. 

§.The price — An allusion to the city debt. 

II Sir Thomas Dick Lauder, Bart., who was much addicted to 
speechifying in public, and who was rewarded in 1839 with a salary 
of £700 per annum for his political services, by his appointment as 
Secretary to the Board of Manufactures, upon the retirement of Mr 
Skene of Eubislaw, and as Secretary to the British Fishery Board, 
on the retirement of Mr Dunsmure. In order to secure these 
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a jester before the Lord, — whose mirth maketh the heart 
sad ; natheless jesteth he more and more. 
■ 24. IT Howbeit there straightway came forth another 
jester, even the man Peter, which was the prophet : 

25. And as he girt his loins to speak for him who was 
the maker of chariots, a murmuring was heard in the 
Ark, — who is he that we should hearken unto him ? 

26. Doth knowledge come from the wine- vat, or increase 
of knowledge from the flesh-pot ? 

27. Is wisdom born of the abundance of the belly, or 
the fulness of the womb, hath it at any time brought 
forth understanding? 

28. Have they brought up Behemoth from the waters, 
— have they taken Leviathan with a hook 1 

29. Where is the scribe Francis,* which came forth of 
old time upon the Ark, together with the chief of the 
money changers, and the people were silent before him. — 
Why is he not here ? 

30. But many said, he is not here, because he hath fled 
into a far city, lest peradventure we should again say unto 
him, get thee up into the Ark, and speak for us unto the 
people. 

places for Sir Thomas, Mr Dunsmure got a retiring allowance of 
£750 a year, — and Mr Skene received compensation also. Strange 
to say, both these gentlemen survived their successor, who died in 
May 1848, in the sixty-fourth year of his age. 

Sir Thomas wrote several works, amongst these was an account of 
the Moray Flood, which occasioned his sobriquet of " the Water 
Kelpie." Of his two novels, "The Wolf of Badenoch" and 
" Lochandhu," the former is inferior to the latter, which is exceed- 
ingly good, and far superior to the greater portion of more modem 
works of fiction. 

Apart from his political exhibitions, which were monstrously 
absurd, Sir Thomas was a very agreeable and worthy person. He 
was the representative of Lord Fountainhall the well-known Scotish 
judge. His alleged descent from the Landers of the Bass was never 
made out. Indeed the belief was, that the founder of the family of 
Fountainhall was a miller at Lasswade who lived sometime after 1600. 

* Sir Francis Walker Drummond, Bart., was a V7riter to the Signet. 
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31. For he is a man that lacketh valour for the battle, 
and when aforetime he went .np into the Ark, and 
heard the shouting of the men of Miletus, the form of his 
countenance was changed, and his heart was disquieted 
within him. 

32. Therefore tarrieth he not in the far city, and maketh 
though he had been wounded as he fled. 

33. f But another said, of a surety he will return to 
the feast. 

34). For he is a man valiant against the wine pot, 
neither feareth he when the multitude of meat offerings 
are arrayed against him. 

35. He snuffeth up the savour afar, — ^he crieth, ha! 
ha ! amidst the noise of the banquet. 

36. IT But the man Peter lifted up his voice, and said, 
— Men and brethren, behold I am one of yourselves, * 



LVII. 

BOOK OF THE PROCLAMATIONS. 

Written by an eminent civil lawyer on the cpntroversy relative to the 
Moderatorship of the General Assembly 1837. Many copies in MS. 
were circulated in the FarUament-house, but the article is now for 
the first time printed. Dr. Chalmers was very much amused with it. 



CHAPTER I. 

1. And it came to pass in those days, that the man 
Thomas* was very mighty throughout the whole land. 

2. For when the enemies of the Temple had raised their 
hands against it to destroy it for ever, he smote them in 
the midriff that their breath departed from them. 

3. Moreover, he lifted up his voice and said, let us look 
to the foundations of the temple, and build up its towers, 

* Dr. Chalmers. 
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that the strength thereof may be made manifest over the 
length and the breadth of the land, and that evil men may 
not trouble it any more. 

4. And every just man gave ear unto him : also many 
who till this time had cared for none of these things. 

5. So they brought much tribute, and the work prosper- 
ed mightily in his hands. 

6. And the people said, who is like unto him among all 
the nations ? For his voice is as the voice of a trumpet, 
and his strength as the strength of a whole host. 

7. IT But certain of the Pharisees* took counsel together, 
saying, the name of this man increaseth more and more, 
while we are become as nothing in the sight of the people, 

8. Have not we also built up the Temple, and gathered 
tribute ? And is not every labourer worthy of his own 
reward ? 

9. And they murmured exceedingly. 

Id f Now while these things were yet doing, a great 
tumult arose in the city, and the voice of many running to 
and fro, saying continually, who among us shall be the 
chief of the Sanhedrim.-f- 

11. And behold, there came forth a certain man John.j 
very cunning in the old mysteries : whose eyes were dim 
with the dust thereof. 

12. Who was clothed as it were in parchment, whereon 
was the likeness of much writing, which none other essay- 
ed to read. 

13. And he cried with his whole voice, saying, I will be 
the chief of the Sanhedrim. 

14. But many said, go thy ways this once, and at a 
more convenient season, peradventure, we may yet send 
for thee ; for our travail is not now of any mystery, but of 
the building of the Temple, and the gathering of the 
tribute. 

15. When have we profited by thee in that matter 1 

* Whigs, t Moderator of the General Assembly. J Dr John Lee. 



246 COURT OF SESSION GARLAND. 

Hast thou not rather followed therein thine own devices, 
and become a stumbling-block to the man Thomas, for 
that his ways were not as thy ways, nor his testimony as 
thy testimony 1 

16. But he answered and said, I will not go : of a surety 
I am the man, not at this time only, but at all times. 

17. If there be any among you who can read the writ- 
ing which is on my raiment, to him, peradventure, will I 
give place, but to none else. 

18. And they looked upon the writing, and said nothing. 

19. IT Now there came forth with him, a certain of the 
Pharisees, whose name was as the name of a tinkling 
cymbal,* who had also murmured against the man Thomas, 
toiling continually for his dispeace : 

20. Who had exalted himself among the enemies of the 
Temple, when they were gathered together in a great 
multitude to do battle against it, even against the tower 
thereof, which is to the west.:")- 

21. That it might be fulfilled which was spoken by the 
man Daniel, who was not a prophet, saying, the daughter 
of Babylon shall prevail over every daughter of the land : 

22. Albeit he sat in the Sanhedrim to declare the laws 
thereof, clothed in wisdom as in a garment, having on his 
head the likeness of an howlet's nest. 

23. But who yet said, I am not a servant of the Sanhe- 
drim : for how can wisdom be bought as with a price ? 

24. Also a certain of the Priests, whose name was as 
the name of the dweUers in a far country ;| 

25. Very fair and comely to the . eye ; of whom many 
said, his ways have been ways of pleasantness even till 
this time ; 

26. But some said, hath he not dwelt in Golgotha, which 
is the place of skulls.§ 

* Robert Bell, Esq. Procurator for the Church. 

t The Irish Church. J Professor Welsh. 

§ In allusion to his tasta for phrenology. 
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27. Also the man James,* of whom it was written, he 
planteth a vineyard, and straightway preventeth the 
increase. 

28. Also a certain of the Elders,-|' whose name was~ as 
the Pharisees, but who had eschewed their faith from his 
youth up. 

29. Also certain others which had no names. 

CHAPTER II. 

1. But when the man Thomas looked upon the man 
John, to heboid him, and to behold those which came forth 
with him, he said, go to, I will make a Proclamation, 
even a Proclamation to the priests and to the elders, and 
to the people. 

2. So he made a Proclamation, saying, Men and 
brethren, it is not meet for us that this man be the chief 
of the Sanhedrim. 

3. At some time it is meet that he be the chief of the 
Sanhedrim, even for the writing which is on his raiment, 
but not at this time. 

4. For if, at this time, he be the chief of the Sanhedrim, 
of a surety he will deliver us into the hands of those from 
whom there is no help. 

5. Who, therefore, shall be the chief of the Sanhedrim ? 

6. There is a certain man| whose name is as the name 
of one who knoweth every flower of the field, and every 
green herb, and every thing which, in its season, putteth 
forth leaves : He is the elect of the old Eabbis, let him be 
the chief of the Sanhedrim. 

7. This is the sum of the whole matter ; first build up 
the temple, and gather the tribute ; and thenceforth it 
shall no longer be asked throughout the city who is the 
chief of the Sanhedrim. 

* Lord Monoreiif. t Robert Whigham, Esq. Advocate. 

{ Rev. Dr. Gardiner. 
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8. So dealt he with the man John, shewing that every 
thing is good in its own season. 

9. And as for those which came forth with him, he dis- 
coursed with them, one by one, after his own fashion, even 
after the fashion of him who waiteth not for any answer. 

10. To one spoke he of the testimony ; saying, this is 
the pit which ye have digged for me ; behold, ye shall 
perish of the work of your own hands ; 

11. And to another he spoke in parables ; saying, two 
men journeyed to the same city, the one looking neither 
to the right hand nor to the left, but the other turning 
aside continually to the places which were round about : * 

12. But to him whose name was as the name of the 
Pharisees, he said nothing, but let him go.f 

13. And all who heard him laid to heart the things 
which he proclaimed to them, saying, this man hath been 
as a watchman during the night, and behold, when it is 
day, he discomfiteth the adversary face to face. 

14 So they cleaved unto him more and more. 

1 5. IT Then he who sat in the Sanhedrim,J to declare 
the laws thereof, girt up his lions and said, I wiU also 
make a proclamation. 

16. So he proclaimed many things of meat-offerings ; 
saying, we have known nothing of them, but have fasted 
after the manner of the Pharisees ; neither at any time 
have our hearts within us been glad of wine. 

17. But the people said, what is this, that we should 
hearken unto it ? He speaketh not of the Temple and the 
tribute, but of the morning and the evening feast. 

18. And many said, why should he strive in any wise 
with the man Thomas, whose stature is more than the 
stature of the sons of men ? 

1 9. But others said, he striveth not with him ; but only 
nibbleth at the hem of his raiment : 

* Lord Moncreiff. t Robert Whighan, Esq. Advocate. 

t The Procurator for the Church 
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20 So their hearts were filled with laughter, even as at 
a pleasant saying of the man Peter,* when he lifted up his 
voice in the Court of the Sanhedrim.f 

21. f But they which came forth with the man John, 
and which had no names, when they had heard the pro- 
clamation of him who sat in the Sanhedrim, and saw that 
it proclaimed nothing, arose and said, we also will make a 
proclamation. 

22. And the people said, this is a weariness ; neverthe- 
less, let us hearken unto them ; 

23. But when they heard them, they said, Lo, here is a 
great mystery ; 

24. For these men have said we are not Pharisees, nor 
the sons of Pharisees ; 

25. Yet have they reviled the man Caiphas, for that he 
is not a Pharisee, and hath lifted up his voice from the 
Temple and the tribute before all the people. 

26. IT But while they yet spake, behold, on the face of 
the proclamation, as it were a written scroll : 

27. These were the words which therein were written, 

28. Let there be an end of all proclamations, for the 
man John hath turned and fled ; even into the city which 
is in the kingdom beyond Jordan ;J 

29. There the Pharisees have found a refuge for him, 
for that their faith is an abomination unto him, neither 
have they at any time taken counsel together of the Temple 
or of the Testimony. 

30. And the people said, this is a mystery of mysteries ; 
even above all the mysteries of the man John, and aU the 
writing which is on his raiment. 

31. So there was no more any proclamations, and they 
returned every man to his own house. 

* Patrick Robertson, Esq., Advocate, afterwards Lord Robertson, 
t General Assembly. t Fife. 
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LVIII. 

TUKF INTELLIGENCE EXTEAORDINAKY. 

From the Constitution Newspaper, 28th November 1838. 

Great interest has been excited among the "knowing 
ones " in the Parliament House, by the race for the Banff 
Stakes, which came off yesterday : 

Stewards. 

John A. Murray, Esq. M.P. 

Adam Black, Esq. Treasurer of the City. 

Pbtbe Crooks, Esq., W.S. 

Judge — Daniel O'Connbll, Esq. 

The following state of the entry, accompanied by a few 
remarks upon the performances and character of each of 
the horses, was forwarded to us by a sporting friend, too 
late for insertion last week. 

The Marquis of Breadalbane's bl. colt. Corkscrew, by 
Vinegar, out of Canvasser's dam. The temper of this 
horse is very bad, and his breeding inferior.* He did a 
great deal of work with the Fox-hounds in the Perthshire 
country, aiid was considerably Mauled at the time. How- 
ever, he afterwards won a king's plate, beating Mr 
Hunter's Pollux, Mr Handyside'sf Subaltern, Mr Craw- 
ford'sj Declamator, Mr Eeid's Voluntary,§ and others. 

* Alexander Currie — afterwards a Principal Clerk of Session. He 
had been standing counsel for Lord Breadalbane. At a consultation 
with Rutherfurd, an admirable scholar, he said, "You see Lord 
Breadalbane is infeft cum saumonum piscationibus." " Indeed ! — is 
that the way they have it now, Currie ? It was saumonum when I 
was at school." 

+ The late Lord Handyside. { Lord Ardmillan. 

§ J. J. Reid, originally an Unionist, and afterwards a Whig, 
obtained a Judgeship in the Ionian Islands, and has been knighted. 
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The Duke of Hamilton's b. h. Depute- Advocate * by Sir 
Michael, out of Mrs Beaumont, (aged.) This horse is 
own brother to Turncoat, who has won one or two plates 
in the west of Scotland, but is not expected to start again. 
Another of Sir Michael's colts was named by the Duke 
of Hamilton, however, for the Lancaster cup last season. 
Depute-Advocate shows more breeding, and runs truer 
than any of the stock. He formerly belonged to Sir 
Eobert Peel, and won a king's plate.'f He then changed 
hands, and ran second to Mr Spiers' Dr. Cantwell, for the 
Moray stakes last autumn ; and was also the favourite for 
the Caithness cup, when it was carried off so unexpectedly 
by Mr Thompson's Castor.J Since then he has been in 
training for this race, and has risen considerably in the 
betting, owing to his appearance on the Waterloo and 
Hopetoun grounds some months ago. 

Sir James Gibson-Craig names Mr Hunter's § brown h. 
Pollux, own brother to the Sheriff (late Castor) ; was 
regularly hunted by the Honourable Baronet for two 
seasons, both in Selkirkshire and the country round Edin- 
burgh, Has been entered for every king's plate since he 
came upon the turf, but without success. 

Mr Thomas Thomson names Mr Maitland's grey horse 
Bookbinder || by old Dundrennan, out of a Conservative 
mare, (aged). A fast horse, but considered too heavy for 
this country. This, at least, is the reason given by the 
" knowing ones " for his having done nothing as yet. The 
Conservative stock are not favourites at present. 

* John Jardine, Esqviire. t John Shaw Stewart, Esquire. 

t Robert Thomson, Esquire — ^who obtained the Sheriffdom of 
Caithness. 

§ Eobert Hunter, Esquire, afterwards appointed Sheriff of Bute. 
From his intimacy with Thomson, the friends were called Castor and 
Pollux. 

II Thomas Maitland — subsequently Lord Dundrennan, who was 
celebrated for the extreme beauty and taste of the bindings and the 
general excellent condition of the books in his extensive library. 
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Mr Baxter's* chesnut colt. Commissioner, by Speculator, 
dam unknown, a new horse, of whom great things are 
expected. 

Mr Earle'st b. c. Simperer, got by Presbyter, dam by 
Highflyer. If this colt has any character, it is solely 
owing to his having been at one time in the same 
stud with the excellent horse, Mungo.J by Synopsis. 
Those who are green enough to back him will be surely 
mistaken. 

Mr T. F. Kennedy § names Mr Campbell's bay colt 
" keep-your-temper," by Tory Dick, out of an Ardrossan 
mare. This horse was beat at Kilmarnock in 1832, by 
the Dunlop Nondescript, since which he has been no 
favourite. 

To close and name to Messrs Gibson-Craigs, Wardlaw, 
and Dalziel, clerks of the course, on or before Tuesday 
next. 

State of the odds yesterday at eleven o'clock, — 3 to 1 
against Corkscrew ; 5 to 1 against Depute -Advocate ; 13 
to 2 against Pollux ; 17 to 1 against Bookbinder ; 20 to 
1 against Commissioner ; 35 to 1 against Simperer, (not 
taken) ; 43 to 1 against the Ayrshire Colt. 

The following is the result of the running, received by 
express : — 

The Marquis of Breadalbane's Corkscrew, 1 
Sir J. G. Craig's Pollux, ... 2 

The Duke of Hamilton's Depute Advocate, 3 
Mr. Earle's Simperer, .... 4 
Mr. Baxter's Commissioner, . . . Bolted. 
The other two did not start. 

* Henry Baxter, Esq., of Idvies, advocate, 

t Alexander Barle Monteith, Sheriff of Fife. 

t The late Mungo Brown, Esq. advocate, who published a valuable 
Synopsis of the Decisions of the Court of Session. He married a 
sister of Alex. Earle Monteith, and died not very long afterwards. 

§ Kennedy of Dunure, M.P., the patron of James CampbeUof Craigie, 
advocate, who at a later date unsuccessfully contested Ayrshire. 
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Depute- Advocate got away first, and kept the lead in 
fine style for the first half of the race. He was then 
headed by Pollux, who looked very like a winner, till 
young Maule, who is an excellent jockey, brought up 
Corkscrew, and, by dint of whip and spur, succeeded in 
laying him in front of Sir James Craig's horse, who im- 
mediately shewed temper, and gave up the race. The 
winner was severely punished. 

It is supposed that a great deal of money changed hands 
on the occasion, as the friends of Depute-Advocate, in 
particular, had backed Mm to a large amount. 



LIX. 

RESOLUTIONS TO BE PROPOSED FOR THE ADOPTION OP 
A UNITED MEETING OP WHIG-RADICALS AND RADICAL- 
WHIGS, IN THE GBASSMARKET, TO BE HELD THIS DAY, 
FRIDAY 21sT NOVEMBER 1834, NEAR PORTEOUS' HOLE, 
AT THE OLD PLACE OP EXECUTION. 

The following Jeu d'espnt was the production of the Parliament House 
Wits, upon occasion of an attempt by a section of the Citizens of 
Edinburgh to create, by a Public Meeting, agitation against the 
dismissal of the Melbourne Administration. It occasioned much 
laughter at the time, and even the parties satirized joined in the 
merriment. 

Moved by Mr. James Aytoun. 
Seconded by Lord Provost Spittal. 

T. — That this Meeting regard with the deepest grief 
and dismay the Dissolution of a Ministry, whose great 
and increasing incapacity and insufficiency had a tendency 
to bring all Government whatever into contempt, and to 
advance tjie progress of that political disorganization, 
which it is the object of the great mass of Eeformers to 
accomplish. 
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Moved by Councillor Purves * 
Seconded by nine other Gentlemen. 

II. — That as " measures, not men," has ever been the 
maxim to which the Liberal party has hitherto professed 
to conform their habits, the Meeting do not think that 
they are cutting before the point, by expressing their dis- 
approbation of the men whom his Majesty has called to 
his Councils, without reference to the measures, whatever 
they may be, by which those men are to shape their 
conduct. 

Moved by Mr. J. B. Gracie, W.S. 
Seconded by Mr. C. F. Orr, W.S. 

III. — That the un-looked for change which has occurred, 
has, on the very eve of fulfilment, disappointed the just 
expectations of a numerous body, founded on the most 
implicit subserviency to the purposes of a party, and the 
most vigUant attention to individual interests. 

Moved by Mr. Charles M'Laren. 
Seconded by Mr Alex. Peterkin. 

IV. — That the most appalling symptoms of the present 
emergency, is the gross apathy and insensibility of the 
public press, the distress of the sufferers by this calamity, 
and the presumption with which the Times newspaper, 
and other influential and hitherto Liberal Journals, have 
avowed the dangerous doctrine, that the new Administra- 
tion should be tried before it be condemned — a course 
inconsistent with the first principles of Whig justice, and 
irreconcileable with its invariable practice. 

* This gentleman was a Tailor, who followed the politics of the 
three celebrated Tailors of Tooley Street. He electrified his brother 
councillors by informing them that the passing of the Reform bill was 
" the greatest area of his life." 
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Moved by Mr. E. B. Blyth. 

Seconded by Mr. Peter Brown.* 
V. — That your meeting view, with the utmost appre- 
hension, the alarming rise in the public funds, on the 
announcement of the formation of a new Administration, 
■which they cannot but deprecate, as indicating a delusive 
and plethoric state of the national credit, and the near 
approach of some peculiar financial crisis. 

Moved by Dr. Browne.^f- 
Seconded by Mr. E. W. Jamieson. 

VI. — That the Meeting cannot contemplate, without 
anxiety, the prospect that public curiosity will in future 
be deprived of the legitimate enjoyment afforded by the 
disclosure of those Cabinet secrets which have been 
deliberately divulged by the members of the late Admin- 
istration, but which, there is too much reason to fear, will 
now remain confined to the breast of those who view, 
with a narrow-minded bigotry, the obligation of an oath 
of secrecy. 

Moved by Sir T. D. Lauder. 
Seconded by Mr John Cuninghame.J 

VII. — That your Meeting cannot flatter themselves, 

* To Mr Peter Brown we owe the collection of Reform Songs and 
Squibs, which, having been originally printed in a fugitive form, 
would otherwise have perished. 

t James Browne, LL.D., originally brought up for the Scotish 
Presbyterian Church, which he left for the bar, where however he 
made no figure. It is a remarkable fact, that although a very clever 
and well educated man, he was about the worst speaker that ever held 
^ brief, excepting perhaps J. G. Lockhart, a gentleman highly 
accomplished and brought up at an English University, who failed aa a 
barrister, and was an equally bad pleader. Yet these two men, holding 
opposite political opinions, had more real ability, and more sterling 
talent, than nine-tenths of our present luminaries. 

+ Afterwards raised to the Scotish Bench. He was the concoctor 
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that under the new Administration, the country will enjoy 
the advantage arising from the visits of a Lord Chancellor, 
who, having failed in effecting the Establishment of Local 
Courts, has endeavoured to supply their place, by com- 
pleting, with unexampled celerity, a voluntary circuit of 
Great Britain, from Dornoch to Dungeness, in a manner 
so well calculated to promote the Diffusion of Useless 
Knowledge ; and at once so amusing to the public, so 
honourable to his judicial station, and so gratifying to his 
Majesty, whose sacred name he lost no opportunity of 
honourably associating with his own. 

Moved by Bailie MTarlane. 
Seconded by Councillor Saunders. 

VIIL — That this Meeting consider that under the various 
symptoms preceding and attending this event, demonstrat- 
ing the inherent debility, and affording a certain prognosis 
of the demise of the late Administration, it was unfeeling 
to take advantage of its enfeebled state, and unnecessary 
to precipitate the Dissolution of a Cabinet already exhibit- 
ing the usual offensive indications of spontaneous combus- 
tion, and which must speedily have evaporated, of itself, 
with the general commiseration of an indulgent though 
disgusted public. 

Moved by Mr Adam Black. 
Seconded by Mr Johnstone, Printer. 

IX. — That this Meeting express a confident hope that 
his Majesty will specially exclude from his councils all 
who have not received the approbation of the Liberal 

of the famous letter said to have been -written by Macaulay from 
Windsor, to the Edinburgh voters, so much ridiculed but which 
he never saw. It was considered as a capital electioneering mse. 
The original draft was in possession of Mr J. B. Gracie at the 
time of his death. 
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Party, and this Meeting protest that the late statements in 
the Edinhurgh Eeview, in favour of the Duke of Welling- 
ton apd Sir Eobert Peel, shall be held as errata, or shall 
be interpreted in a manner totally different from their plain 
and obvious meaning, any custom or practice to the con- 
trary notwithstanding. 

Moved by Mr Murray of Henderland.* 
Seconded by Mr Robert Hunter, Advocate. 

X. — That after the boast so justly made by Lord 
Brougham, that the AVhig Ministry in the last Parliament 
had done so little, and his cheering announcement that the 
next Parliament would do less, it is dreadful to contemplate 
the possibility that the New Minister may actually do 
something for the country, and thereby secure a fallacious 
popularity, most injurious to the prospects of those who 
have been expelled from power. 

Moved by Sir J. G. Craig. 
Seconded by Mr Wm. Bell, W.S. 

XI. — That the present change, as well as various other 
recent events, naturally suggest the reflection, that the 
course of future Improvements, whether local or national, 
must proceed in the Western or straight, rather than in 
that Eastern or crooked line, which has uniformly been 
observed by adherents of the late Government ; and which 
has on so many occasions led to much public good, and 
some private advantage. 

Moved by Mr Andrew Miller. 
Seconded by Bailie Thomson. 

XII. — That your meeting profess to repel, with indig- 

* Elder brother of Sir John Archibald Murray, Lord Murray, 
who succeeded him. 

B 
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nant disbelief, the concurring statement of the whole 
public press, that the head of the late Administration was 
himself the bearer of that letter from his Majesty to the 
Duke of Wellington, by which he was called to his 
Majesty's Councils — a statement which they will believe, 
on the testimony of Lord Melbourne himself, more particu- 
larly as, if true, it must deprive the present Meeting of itf 
sole ground of Complaint, and the preceding Eesolutionf 
of their whole propriety and application. 

Moved by the Youngest Bailie. 

Seconded by the Common-Executioner. 
XIII. — That, inspired by the Grave and Elevating 
Associations which the Erection of a Scaffold in the Grass- 
market is naturally calculated to excite, the Meeting feel 
that they will be justified in their confident anticipation 
that the Subject will not be allowed to Drop, and that the 
whole Meeting will Hang together in accord and concord, 
until the final execution of all that they have in view. 

Moved by Sir John Dalrymple.* 
Seconded by Captain Carnegie. 
XIV. — ^That an Address be prepared embodying the 
preceding Eesolutions, and that the same be transmitted 
to the late Lord Chancellor, with a request that he will 
forward them to his Majesty, 6y that Evening's post. 

* Afterwards Earl of Stair. 
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LX. 



FATAL EFFECTS OF GASTRONOMY ; INSCRIBED TO 
TRADING LAWYERS. 

Ttese two interesting gastronomical anecdotes are worthy of especial no- 
tice, as shewing what important consequences may arise from the 
gratification of one's appetite. Both are taken from that valuabla 
journal entitled the Carlton Chronicle. — [Original Note. ] 

The Right Honourable Gentleman referred to was the late Lord Murray, 
who was several years Lord Advocate, until the resignation of Lord 
Corehouse enabled Government to put a less efficient Lawyer in his 
situation. Lord Murray was celebrated for his gastronomical know- 
ledge, and his feasts were much admired by all lovers of good living. 
He was famous for a recipe for herring pie, a delicacy he specially 
recommended to the working classes, but one which, as it required a 
certain quantity of that cAeopfwine called Madeira, was not exactly 
within the reach of those persons for whose delectation it was intended. 

As the Lord Advocate favoured the Secretary of the board for the 
encouragement of Fisheries with a recipe for this "capital food for the 
poor," to borrow his own words, it would be a pity to withhold it 
from the public — 

"You must," quoth he, "parboil the herring, then carefuUy remove 
the bones. Having done this, put them in a bowl and pour upon 
them a glass of claret — but old madeira is preferable, as claret is 
generally too acid, unless the best ; — ^then add a little cayenne, salt, 
and other condiments ; spice it well ; have your stock ready — pour 
it over the herrings as previously prepared. Place them in a paste, 
and send to the oven. You see," continued his Lordship, "with a 
little trouble, what a, nice dish a. poor man may prepare for his 
dinner." 

His Lordship was skilled, and prided himself, upon the cooking of 
Woodcock. Towards the termination of the feast, his butler pro- 
duced what is usually called a conjurer and a plate on which was 
deposited one of the delicious birds picked clean, but with the entrails 
untouched. The bird was nicely dissected, and placed upon the con- 
jurer with cayenne, a good sized piece of butter, and a little fine salt 
The cover was then put on the conjurer, which was heated by spirits 
of wine placed beneath in a vessel used for the purpose, and ignited. 
Ten or twelve minutes sufficed for cooking, the cover was then re- 
moved, and a lemon squeezed upon the woodcock, which was quickly 
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passed down to the guests, who had desert plates quite hot ready for 
the occasion. The knowing ones took care not to be too greedy, so 
that there was always left a tit bit for the hospitable landlord, who 
had a decided predilection for the trail 

Upon occasion of the dinner recorded in the following anecdote, the 
woodcock had been prepared in the kitchen, and brought up stairs, 
where, alas, it was gobbled up before it reached the disappointed 
Epicure. 

The individual who made this sad mistake we shall not name, but those 
who are anxious to ascertain who he was, may be told that he was an 
Advocate, and was then (1837), or previously, connected with the 
Caledonicm Mercury, 

I. — TALE OF A WOODCOCK. 

How trifling a matter makes or mars a man's fortune, — 
if a woodcock had not been so delicious, an accomplished 
Jurisconsult of the North might have been, if not a Co- 
lonial Judge, at least a commissioner in some of those 
innumerable Whig jobs with which our present rulers at 
once gull the people and fill thd pockets of their adherents. 
Listen ! ye aspirants to office, to what shairbe unfolden to 
you, and learn to '' chasten your appetites." 

A Whig functionary, of no small influence, who at 
present represents the Privy Council of Scotland, and the 
Town Council of Leith, and who is more eminent for a 
knowledge of Eating than of Erskine, was acQustomed, 
while resident in Modern Athens, now and then to 
assemble his hangers-on at his hospitable board. There, 
at stated intervals, assembled the Whig innocents of the 
Parliament House, who sang paeans in honour of the 
Magdalene-admiring Premier, the Cupid of Protocols, the 
" utensil," — as he has recently styled himself, but who is 
better known as "the widow's mite," — and last, thougli 
not least, the Scotish Apicius, the giver of the banquet. 

Once on a time our mercurial friend was invited to dine 
with the right honourable gentleman, and, with visions of 
preferment before him, he accepted the invitation. A 
choice repast awaited him, — such a one as even the gorge- 
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ous Warrender might have patronised. The unsophisti- 
cated youth beheld, with rapture, the rich viands presented 
to his astonished gaze, his spirits rose, and so did his 
appetite — every thing was couleur de rose. Two courses 
were removed, — a third came in, and wjth it — oh ! ye 
Gods — a plump and juicy woodcock, trail and all. What 
a sight for a philosopher ! The dainty was nicely cut up 
and handed round, — the wily Whigs, who were " up to 
trap," bowed a negative to the powdered menial who pre- 
sented the offering, — one or two, less collected then the 
rest, took small portions of the proffered delicacy, so that 
by the time it reached our excited Liberal, the best part 
of it remained, and the entire trail ! People may talk as 
they like of the temptations of Hercules, but was he ever 
tempted with a woodcock and trail ? If he could resist 
such fascination, then, but not till then, might he truly be 
called a hero. The unfortunate young man — ^like many 
other unfortunate young men — allowed his passions to 
get the better of his prudence, — he hurried the remains of 
the bird, toast, trail and all, upon his platter. Unlucky 
Whigling ! the eye of his patron was upon him, — the 
luscious morsel had, in idea, been devoted to himself, — it 
was almost in his reach, — he had revelled in thought on 
the exquisite flavour of the bird, and the ambrosial goil,t of 
its entrails — he shut his eyes in ecstacy, and opened them 
in despair — the heavenly vision had passed away ! 

Was it in mortal man to forgive this ? John is a man, 
— all men are mortal, as we are told at school ; argcd, John 
is mortal — it follows, as a necessary consequence, that our 
Eight Honourable John, being a mortal was mortally of- 
fended, and mentally vowed that, as his Liberal friend 
had disappointed him, he in his turn should be disappoint- 
ed, and so it was — neither dinner in future, nor place, 
awaited the unhappy admirer of woodcock. In despair 
he beheld others, — infinitely his inferiors in talent and 
character — preferred above him. The "Simple" fellow 
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now curses the hour he ever saw a woodcock, or tasted of 
its trail. 

2. — A TALE OF STAFFORD. 

" From trifling causes great events arise !" Had the 
Lord Advocate of Scotland loved turtle less, Stafford would 
not have had a Conservative representative. 

Upon the eventful evening on which a writ for Stafford 
was to be moved, the whipper-in had collected together 
the usual set of broomsticks to negative the motion, and 
as it was not altogether decorous that Lady Stratheden's 
husband should be present — whose pecuniary dealings 
with the electors of Dudley,, but for the backing of the 
Kadicals, might have produced the strange result of the 
Attorney-General being ordered to prosecute the Attorney- 
General — it was resolved that the Eight Honourable John 
Archibald Murray, his Majesty's bill-sticker for Scotland, 
should take his place. 

The illustrious John, who, whatever opinion may exist 
as to his legal knowledge, has, it is admitted even by Sir 
George Warrender, no superior as a savant in re culinana, 
was accordingly duly installed as the Attorney-General's 
warming-pan ; but, as the fatigues of St. Stephen's Chapel 
are somewhat overpowering, he obtained permission to 
entertain the inner man by a slight refection, he pledging 
himself to be ready at the hour of call. 

The debate came on, and, strange to say, the discussion 
was unusually short ;^^Mimsters triumphed in their sup- 
posed majority, when lo ! and behold ! the member for 
Sheffield turned recreant, and avowed his intention of 
supporting the motion. Little Cam Hobhouse nearly 
fainted — Pullet Thomson stood aghast — even Eadical Joe 
lost his impudence. The Hopthumb shrieked " Where is 
Bottom ?" and the Irish echo responded "Where is he ?" 
Alas ! the intellectual Gastronomer was nowhere to be 
seen. Nosey BuUer supposed he had cut and run, and 



COURT OF SESSION GARLAND. 263 

■Bowel Fuxton thought his Lordship was taking a hit at 
backgammon, until he remembered that it was not Sunday. 

However, time and tide wait for no man, noses were 
counted, and his Majesty's Ministers were in a minority of 
one. , A search was instituted for the delinquent, and he 
was found quietly reposing on a sofa in the tea-room. 
Being a scientific man, his lordship had resolved to pass 
away time by indulging himself in his favourite study, and 
the evening had pleasantly glided by in the performance 
of various gastronomical experiments, all of which had 
been eminently successful Overcome by his great mental, 
as well as mensal exertions, the learned lord had entirely 
forgotten Stafford, and instead of seating himself on the 
Treasury benches, had quietly resigned himself to the more 
pleasing embraces of Morpheus. 

We recommend the electors of Stafford to give this ex- 
cellent person a turtle feast for his somniferous exertions 
in their behalf* 



* This squib is to a certain extent founded in fact. A writ was 
to be moved (13th February 1837,) for the borough of Stafford by 
the Conservatives ; this was to be opposed by the TVhigs, and, as 
they supposed, successfully. The Tories, however, managed matters 
admirably — in place of long speechifying, they made their motion, 
and pushed matters to a division ; the Whigs were completely at 
fault. The learned Lord alluded to, who was to have been present, 
had retired to the Tea-room ; he could not be found. Buckingham, 
the member for Sheffield, who owed Government a grudge, went over 
to the opposition, and the motion was carried by one vote. The 
numbers being for the writ 162, against it 151. The result was, that 
a Conservative was returned for Dudley. 

The allusion to Backgammon, refers to a scrape his Lordship got 
into with the Sabbatarians, in consequence of a report which had 
sonre appearance of truth, that he, when returning from London by 
a Leith steamer, had been caught playing backgammon on Sunday. 

The ridiculous mistake of Buxton's name, which elicited shouts of 
laughter in the Commons, was a blunder of Lord Advocate Jeffrey, 
when addressing the House. 
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LXI. 
LA FESTA D'OVEKGEOGHI. 

OPERETTA SERIA-COMICA, 

in due atti 

La Musica di Mozart, Kossini, "Weber, Auber, ed altri' 
Grandi Maestri. 

Parole Inglesi-Iialiane, 
DAL SIGNOR COCCALICCHI. 

REPPRESENTATA NELLA CASA SKENEA, EDINBURGO, MARZIO 

1832. 

Stampata alls spese e per L'uso Del Clubbo, Vendesi 
Presso Francesco Somervillo, Ove Somervyle, Eapporta- 
tore, Segretario del Clubbo, in Horspondo, Botania Bay. 

Prezzo Tre Scellini. 

This amusing production was performed at the house of Andrew Skene, 
Esq., in Great King Street. The names of the performers will be 
found in the notes to the characters, given afterwards. 

The libretto was written partly by E^bertson and partly by Skene. 
Whether Ivory assisted is uncertain. The music was arranged by 
William Dauney, Esq. , who was an admirable performer on the 
Violoncello, and who accompanied every song. 

Overgroghi was Overgogar, the Seat of Edward Lothian, Esq., Advo- 
cate, who died at his house, 102 Princes Street, Edinburgh, 12th 
April 1840, to the deep regret of his friends. 

Francis Somerville, Esq., mentioned below, had tumbled into a horse- 
pond at Overgogar, in one of the convivial meetings there. He is 
represented as Keporter of the Club, having for many years been a 
Reporter for the Faculty of Advocates, of the cases decided in Court. 
Subsequently he was appointed Sheriff-Substitute of Peebles, and 
died a few years since. Had he survived, it is understood he would 
have succeeded as next heir-male to the Peerage of Somerville. 
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Peesonaggi. 
Il Decano * The Dean, (Skene.) 

IL CANDIDATO.t The CANDIDATE, (Ivory.) 

_ ^ ^ . ( The Chief Commissionee, 

Il Gean Commissionaeio,+ | (p_ Rotertson.) 

LOTHIANO poi Barone, ( Lothian, afterwards the 
Muto, \ Baron, a Mute. 

Macaeoni, Coufidente di j Macaroni, Confidant of 
Lothiano. ( Lothian. 

Un Nunzio. a Messenger. 

Violoncello, Tambouring, rVioL0NCELLO,§ Tambouring, 
Teiangglo, &c., Musici,-( Teiangolo, Musicians, 
Seguaci di Lothiano, (^ Attendants on Lothian. 

I Membri del Clubbo, The Members of the Club. 



ATTO PEIMO. 

scena prima. 
Salla nella Casa del Decano. 

Il Clubbo, (D'ondici Membri.) 

Gran Coeo. — Mozart. 

" Meco tu dei ballare." 

0, what a day of pleasure, 
Happiness without measure ! 
O, say, what joy or treasure. 

With our delight competes 1 
As when, the Session ending, 
Law to the devil sending, 
AU thoughts and brows unbending. 

The Overgroggy meets ! 

* Andrew Skene, Esq., afterwards Solicitor General. 
t James Ivory, Esq., afterwards Lord Ivory. 
t Patrick Eobertson, afterwards Lord Robertson. 
§ The late William Dauney, Esq. 
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Then, then a truce to pleading, 
No more memorials reading, 
Then comes the time for feeding, 

When Lothian's viands call. 
Agents no longer courting, 
Cases no more reporting — 
Nought now but joy and sporting. 

At Overgroggy Hall ! 

SCENA II. 

Beciiativo, Aria e Fantasia. 

Il Gran Commissionaeio. Il Clubbo. 

Buon' compagni d'Overgroghi, 
Ora in clubbo fe vacanza ; 
Perche 1' Andrea Gillese, 
Dei conti I'auditore, 
Gia dall clubbo e translate, 
Dal gran Lammi invitato,* 
A un altro comitato, 
E Sherivo di Forfar ! 

TUTTI E SHERIVO Dl FORFAR. 
Il Gran Commissionario. 

Per remplire la vacanza, 
II Brownlee e Candidato, 
Ma quest' 6 stravaganza, 
Che vi dico in confidenza, 
Che gran Scampo h Brownlee. f 

TUTTI. 

Si Gran Scampi h Brownlee. 

* James L'Amy, Esq. of Dunkenny, Sheriff -Depute of Forfarshire, 
t James Brownlee, Esq. A joke, of course. 



COURT OF SESSION GARLAND. 267 



ARIA. — Andante. — II Giund Commissionario. 

MOSELLI. 

Ma rivore vien secondo 
Dopo quel terribil bore, 
Buon autore, buon cantors, 

L' Auditore ei sara. 
Somerviglia dell' Orspondo, 
Introduci il buon Ivore, 
Del Gillese successore 

Non indegno ei sara ! 

Entra II Candidato. 

Fantasia. — Allegro Scherzoso. 

asmanhauser. 

Il Gran Commissionario. 

Advocato — Deputato, 
Per lo clubbo Candidato, 
Dell Erskino editore* 
Publico prosecutore, 

Ecco, ecco, viene qua ! 
Inditamenti so formare, 
E'l comclipsof sa cantare, 
Carga il Jury sull pannello, 
Poi restricta il Ubello, 

Piu grand 'uome, no, non v'ha ! 

Circuit! criminali. 
Per delitti capitali ; 

* Lord Ivory was the Editor of an edition of Erskine's Institute, 
t The Cornclips, a celebrated song of the candidate's. 
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Con gli giudici si grandi 
Vada sempre a lor commandi, 

E per loro fa del Thfe. 
O gran whiggo, biggo, biggo, 
Come Georgio Napier'^"* wiggo, 
Ma brav' uomo, e cred'-io 
Molto meglia che Brownlio,+ 

Sulla fuglie Committe. 

O che gioia, che onore 
Publico prosecutore, 

Nostro membro egli 6 ! 



CoRO DKL Clubbo. — Mozart. 

"Meco tu Dei." 

Now, let the new beginner 
Swear, as he is a sinner, 
Never to miss a dinner. 

Nor e'er to shirk his can. 

Our laws observing fully. 
Honouring good Lothian duly, 
Then will he be most truly 
An Overgroggy man. 

0, what a day of pleasure. 
Happiness without measure ! 
O, say what joy or treasure, 

With our delight competes ] 



* Sheriff of Selkirk and Peebles, a Nephew of Lord Jeffrey. 

t Brownlee was a member of some Fullzie Committee at that time. 
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SCENA III. 

Scena e Duo. 

Il Gean Commissionario e'l Candidato. 

Il Giurambnto. Il Catechismo. Lb Eisposte. 
(The Oaths, the Catechism, and Responses.) 

IL CATECHISMO. 

I. Have you carefully perused all the unwritten and 
unpublished rules and regulations of this infant Institu- 
tion, and do you believe therein, and in the Lord 
President's Institutes of the Law of Scotland ? 

Answer. — I do. 

II. Do you promise to disobey, infringe, and utterly 
despise, these and all other rules and regulations, in the 
event of your being admitted, by the unanimous voice of 
this Club rejecting you, as unfit to become a Member. 

A ns. — Undoubtedly. 

III. Will you bear faithful and true allegiance to the 
food and drink, furnished and unfurnished by the Presi- 
dent, whether that food and drink be offered by the hands 
of the proper officer or not? 

Ans. — I will eat and drink beyond my uttermost. 

IV. As junior Member of this Club, do you promise to 
eat and drink the shares of absent Members ; and, in the 
event of no member being present but yourself, at any pro 
re nata meeting of the Club, will you give your casting 
vote, in the event of a difference of opinion, to yourself, 
unless required at the time by an absent member to the 
contrary ? 

J.WS. — So far as unintelligible, I will do my endeavour 
not to follow the regulation here prescribed. 

V. In the event of your being grossly insulted, as you 
must be by every Member of the Club, do you promise to 
take the satisfaction of a gentleman, at the expense of a 
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person to be named by the President, not a member of the 
Club ; or to pocket the aifront, you paying the difference ? 
Ans. — Certainly, if instructed to the contrary. 

VI. If a suit for slander should be raised, under the 
statute of Glo'ster, in which the Club has no interest 
directly or indirectly, and where costs are necessarily in- 
herent in the jus qiuesitum, do you promise to address 
yourself entirely to that question, leaving the de bene esse 
to be adjusted secundum quod ? ' 

Ans. — No case in Murray* can give any information on 
this or any other subject, and therefore I decline answer- 
ing, which is equivalent to an affirmative. 

VII. Will you insult all Judges and persons in autho- 
rity, neglect all business, despise all relevancy, never 
plead any thing competent, omit the merits of every cause 
in which you are engaged, and join with the opposite 
counsel in the common and necessary frauds of the pro- 
fession, as to which you have an excellent abridgment in 
Brownlee's last edition of Ivory's Beveridge by Lothian ? 

Ans. — As an author I adhere to my own errors, and re- 
pudiate those of no other. 

VIII. Are you aware that it was ruled at nisi, where I 
went special with Buller, Bosanquet, and Bulleyrag, to 
Worcester, that the unanimous rejection and incompetency 
of a member forms the only ground of his admission into 
a Society whose objects are neither charitable, political, 
nor intelligible, in the same manner as a motion for re- 
versal always precedes an affirmance, in matter of appeal 
in Dom. proc. unless removed by certiorari or qui tarn ? 

Ans. — Why not? 

IX. In the event of a vacancy, in the offices of Lord 
President, Dean, Eecorder, or Messenger-at-arms, in this 
Institution, do you pledge yourself to support no one at 
all qualified for these offices, and in the event of a contest 

* Jury case reports. 
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and an equality of votes, to decline voting, so that the 
vacancy may be immediately supplied ? 

Ans. — No. I shall always give my vote where it can 
be of no use. 

X. Do you engage, by the next meeting of the Club, to 
have the whole of the Eeform Bill reduced from hexameter 
verse to plain prose, and set to music for the use of the 
Club and special edification of the author ? 

Ans. — In the event of the author refusing his assistance, 
I decline reading this or any other work, excepting the 
unpublished Institutes mentioned in query first. 

XI. On the whole Members of the Club being reduced 
to such a state of beastly intoxication as is required by 
the rules and regulations, do you promise to render that 
assistance which you are wholly unable to give, and in 
the event of any attempt being made to restore order, to 
reject the authority of the Chairman for the time, and to 
deforce the officer 1 

Ans. — I swear. 

Lastly. Do you promise never to disclose aiiy thing 
which occurs in this Institution, excepting always by pub- 
lication in the Evening Po',* and in the appendix to your 
own form of Pro. where every thing is safe from the eye 
of vulgar intrusion ? 

jins. — ^Adhere, with this exception, that the Po' must 
be used for its own purposes, and that I never published 
any work giving any information on the form of process, 
under that or any other name : or any information on any 
other subject ; and thereupon I crave admission by rejec- 
tion in common form. 

* Patrick Robertson was once opposed to Lord Advocate Ruther- 
furd in a jury case, when his Lordship on examining one of his wit- 
nesses enquired, " whether he ever looked into the Courie " (Courier.) 

Robertson commenced his cross examination as follows : — 

" Witness, you are on your oath. Remember." — After a short 
pause — "tell me, do' you ever look into the Evening Po' V 

The effect upon the audience may be imagined. 
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SCENE IV. 

Duo E CoEO. — Mozart. 
" Dolce Armonia." 

Among the clubs so vogie, the cluh at Overgroggie, 

Will beat them all, both great and small, 
So, merrily, merrily, sing fal la. 
There quaffing and daffing, each at the other laughing. 

In sweet delight we pass the night, 
And merrily, merrily sing, fal la. 

Coro. — There quaffing, &c. 

See how each honest fellow begins to wax more mellow. 

The jest goes round, and songs abound, 
We merrily, merrily, sing, fal la. 
We riper grow, and riper, while Lothian pays the piper ; 

He draws our port, he finds our sport. 
And merrily, merrily sings, fal la. 
We riper grow, &c. 

Indictiag and accusing, unbounded freedoms using. 

No man we spare, — each bears his share, 
And merrily, merrily sings, fal la. 
We make a pretty kickup, till more than one must hiccup,* 

Still more and more we laugh and roar. 
And merrily, merrily sing, fal la. 
We make a pretty, &c. 

Then, drunk as Saint or Sophy, we call for tea and coflFee, 

Give Lothian's Miss a parting kiss,t 
Who merrily, merrily sings, fal la. 

* Andrew Gillies had had a fit of hiccupping which lasted three 
days. He was severely ill. 
t The servant. 



COURT OP SESSION GARLAND. 273 

From out the house we stumble, into our coaches tumhle, 

We vow the treat we'll soon repeat, 
■And merrily, merrily sing, fal la. 
From out the house, &c. 



Grand Coro. — Processione. — Auber. 

" Viva Masaniello." 

All hail to Overgroggy, 
Whose feasts, so blithe and gay, 
To every heart a joy imparts, 
For which there's nought — to pay. 

There mirth inspires us. 
Good liquor fires us ; 
We banish thinMng, 
All care but drinking. 

So, haU to Overgroggy, 
Whose feasts so blithe and gay, 
To every heart a joy impart, 
For which there's nought to pay. 

Fine del Atto Primo. 

ATTO SECONDO. 

Scena Prima. 

11 Cluhho assiso, compreso il Candidato, tutti ridenti. 

(The Club seated, including the Candidate, — all tittering.) 

Entra UN NuNzio portando tm Diploma e un Manto. 

Aria e Coro. — ^Weber. 

Why, good people, are you gazing ? 
Why are not your bonfires blazing J 

s 
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Doff your hats — the patent's here — 
Overgrogmjy's made a Peer ! 
Goto. 
Ha ! ha ! ha ! ha ! ha ! 

When this star and robes adorn him, 
Where's the peer will dare to scorn him 1 
There's his mantle — do you hear ? 
Overgroggy's made a Peer ? 
Goto. 
Ha ! ha ! ha ! ha ! &c. 

Yet I hope he wiU not slight us, 
But, to diae, will soon invite us ; 
Then we'll all get drunk, 'tis clear, 
Overgroggy's made a Peer ! 
Goto. 
Ha ! ha ! ha ! ha ! &c. 

RECITATIVO E CAPRICCIO. 
1l Gran Commissionario. 

Annunzia Vintenzione del Clubbo di prender parte all' installazime. 

(Announces the intention of the Club to assist at the 
installation.) 

Gran Coro. — Weber. 

" Jager CJior." 

Processione. 

Ye choice boon companions, attend to my summons, 

With awe and respect to my tidings give ear : 
No more Overgroggy is one of the commons, 

His shining attainments have made him a peer. 
A Baron his rank, by this patent attested. — 

My Lord Overgroggy, his high-sounding name ; 
In him and his issue the peerage is vested, — 

may they inherit their ancestor's fame ! 
Then hark, follow, &c. 
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Ye choice boon companions attend to my summons, 

With awe and respect to my tidings give ear ; 
No more Overgroggy is one of the commons, 

His great Institutions have made him a peer. 
To Lord Overgroggy, now humbly repairing, 

Our homage we '11 render on low bended knee ; 
These rich robes of oflS^ce and coronet wearing. 

Installed with due honour his Lordship shall be. 
Then hark, follow, &c. 



ScENA Seconda. 

L' INSTALLAZIONE. THE INSTALI^TION. 
SCENA TeRZA. 

Gran Scena ed Aria — Eossini. 

" Tu che Accendi" "Di tanti palpiti." 

Macai. 

Lothiano del Canale, del Erskino gran rivale. 
Per suo libro erudito 

Che non mai sara finito, 
Un Barone al finale 

E creato dal suo Ke. 

Di tanti visiti e tanti coghi, 

Spero, Overgroghi, 

Fine non e. 

Mi dinerai — lo dinero ; 

II tuo buon porto io bevero ! 

Salmons, muttone. 

Puddini — e vini ! 

Nel tuo parlore, con tuo liquore, 
Saro mortale 
Vicino a te ! 
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SCENA QUARTA. 

Due e Coro. — Mozart. 

" O Dolce Armonia." 

Though Lothian's such a hem, he's in the club but zero, 
With many a rub his pride we snub, 
And merrily, meixily sing, fal la. 
Though now a peer created, he must not be elated, 
Nor claim a voice, or power of choice, 
But merrily, merrily sing, fal la. 
Though now, &c. 

We'll suffer no reaction, nor whisper of a faction ; 
Whate'er we say he must obey. 
And merrily, merrily sing, fal la. 
He'll set his house in order, and furnish well the larder ; 
And still we'll dine, and drink his wine. 
And merrily, merrily sing, fal la. 
He'll set, &c. 

Duo. — Mozart. 
" 8e potesse un siumo. " 
Then let all, with mirth and glee, 

FiU a brimming cogie. 
Joyous drink this health with me — , 

Baron Overgroggy ; 
Who, for liquor and good cheer. 
So deserves to be a peer. 

Then around the social board. 

Pass the cheerful cogie, — 
Long may live the learned Lord, 

Baron Overgroggy. 

Finale — Grm Coro. 
" Viva tutte." 
Viva, viva Lothiano, 
Dello elubbo capitano, 
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Viva, viva Lothiano, 
Viva L'Overgroghiano, 
Gran Barone fatto gii. 

Viva eempre il padrone, 
Nobilissimo Barone, 

Che buon vino sempre da. 

Buon Padrone, viva, viva. 
Gran Barone, viva, viva. 
Che buon vino ci dara. 

IL FINE. 



LXII. 
BAEON SCHIEDAM. 

A MOST EXCELLENT NEW SONG.— BY A PERSON OF QUALITY. 
(Andrew Skene, Esq.) 
Tune — " Croppies lie down." 
When the King (Heaven bless him !) resolved, as appears, 
To strengthen his hands by a new batch of Peers, 
Paper-Barons abolish'd — he call'd on Lord Brougham 
To find something solid to place in their room. 
Says Brougham, " Please your Majesty, certain I am. 
There is nothing more solid than Baron Schiedam." 
Chorus. Dam, dam,* Baron Schiedam. 

" To your Majesty's subjects how great the relief, 
For these Barons of paper, one Baron of heef ; 
In a sole corporation, he weighs eight or ten 
Of Lords spiritual temporal, all join'd in one ; 
A complete House of Lords, (deny it who can,) 
Without any proxies, is Baron Schiedam." 

Dam, dam, &c. 

* Care must be taken not to pronounce this d — n. — Printer's Devil. 
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In turning the page of our history o'er. 
So prodigious a Baron was ne'er made before ; 
Kin^ John and his Barons we cease to admire, 
Chief Barons avaunt ! Baron-bailies retire ! 
Not Baron Munchausen, nor Baron Geramb, 
Can compare for a moment with Baron Schiedam, 

Dam, dam, &c. 

To Lord Overgroggy, the news, it is said, 
By Lord Pilmagoggy, were quickly convey'd ; 
Both Lords of the Law, each renown'd as his brother. 
For Institutes one. Minor practics the other ; 
For the Convict they sent, transported he came, 
And down they all sate with their faVrite Schiedam. 

Dam, dam, &c. 

"A night oft we'll make," quoth my Lord Overgroggy, 
" So we shall, please the pigs !" roar'd my Lord Pihnagoggy. 
" What's that noise 1 the police 1" (see, the Convict's afraid,) 
" No, 'tis Dauney and Neaves, two blind fiddlers by trade." 
The Convict in sUence sate sipping his dram. 
Quite subdued by the spirit of potent Schiedam. 

Dam, Dam, &c. 

They drank and they toasted, they hip, hip, hurrah'd, 
TUl not one could tell what the other had said ; 
"Very good, very good !" said my Lord Overgroggy, 
" Most glorious !" hiccup'd my Lord Pilmagoggy ; 
They embraced, and they danced, till they fell to a man, 
And the last words they said, were " Long life to Schiedam." 

Dam, dam, &c. 

Then join hand in hand, let our glasses o'erflow 
To the great Earls of Hollands, and Counts Curaqoa ; 
With brave Chass6 in front, he has nothing to fear. 
While his breeches effectually cover his rear ; 
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The broad bottom'd union there's no one that can 
Represent half so -well as great Baron Schiedam. 

Dam, dam, &c. 



LXIII. 
THE BEAUTIES OF OVEfiGEOGGY. 

A SONG ON THE GENERAL QUESTION. 

By Andrew Skene, Esq. 
Tune— "OA, the Gh-oves of Blarney." 

When all so voggie 

At Overgroggy, 
With Baron L[othia]n we go to feed ; 

Who, with airs and graces, 

Far surpasses. 
And his wit and beauty do much exceed. 

There I have seen, sir. 

Big Andrew Skene, sir. 
And Patrick Robertson so lean and small, 

And Neaves and Dauney 

So wise and funny. 
Both singing dolefully to the deep canal. 

There a profusion 

And rich confusion. 
Of lovely objects are to be found ; 

And our secretary,* 

So brisk and aiiy. 
Swimming about in the green horse-pond. 

No place is neater. 
Or more completer ; 
There are charming valleys and lofty hills, 

* Francis Somerville, Esq. 
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There's every feature 
Of lovely nature, 
And also Thomson upon Bills. 

When for relaxation 

Of conversation, 
All to the garden we repair ; 

'Mongst the currant bushes. 

And amorous thrushes, 
Meandering* in the ambient air. 

There you may see, sir, 

One, James Brownlee, sir, 
That charming creature so fair and bright ; 

Taking his ease, sir, 

Among the trees, sir. 
Or wandering in the pale moonUght. 

Then for his fees, sir, 

'Tis what you please, sir. 
Since he disdains for to repine ; 

He's paid with whisky. 

To make him frisky. 
And candles for to make him shine. 

Buchanan and Gillies,t 

Two drunken fellows, 
Eternally sipping at their wine ; 

But Eobert Eollo, 

He beats us hollow, 
AU in the sentimental line. 

* Verba solennia of the Abbot of Unreason. 

t Andrew Gillies, Esq., afterwards Sheriff- Substitute at Dundee. 
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LXIV. 
SOUMIN AND EOUMIN. 

A REAL PARLIAMENT HOUSE DITTY.* 

For an explanation of the mysterious words "souming and rouming," 
the reader is referred to Erskine, B. 2, T. 9, § 15. 

Air — Hooly and Fairly. 

My granny she was a worthy old woman, 
She keepit three geese and a sow on a common; 
Puir body, she soon made her fu' house a toom ane, 
By raisin' a process o' soumin and roumin. 

Soumin and romnin, soumin and roumin, 
By raisin' an action of soumin and roumin. 

A young writer lad put the thing in her head. 
An' gie'd himsel' out for a dab at the trade : 
At guidin' a proof or a plea just uncommon, 
An' a terrible hand at a soumin and roumin. 

Soumin and roumin, &c. 
An' a terrible, &c. 

He took her three geese for to get it begun. 
An' he needed the sow for to carry it on ; 
She gie'd him her bond for the cost that was comin' 
An' on gae'd the process o' soumin and roumin. 

Soumin and roumin, &c. 
An' on gaed, &c. 

My granny she grieved, an' my granny she grained. 
An' she paid awa ilk honest penny she'd hained ; 
She sat in her elbow-chair glowerin' and gloomin', 
Speakin' o' naething but soumin and roumin. 

Soumin and roumin, &c. 
Speakin' o' naething, &c. 

* By the late George Outram, Esq. 
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1 

In vain did the writer lad promise success, 
Speak o' interim-decrees and final redress ; 
In vain did he tell her that judgment was comin' — 
" It's a judgment already this soumin and roumin." 

Soumin and roumin, &c. 
It's a judgment, &c. 

She cared na for meat, and she cared na for drink. 
By night and by day sh^ would ne'er sleep a wink, — 
" The Lord pity me for a wicked ould woman, 
It's a sair dispensation this soumin and roumin." 

Soumin and roumin, &c. 
It's a sair, &c. 

The doctor was sent for, but what could he say ? 
He allowed the complaint to be out of his way. 
The priest spak o' Job — said, " to suffer was human j" 
She said Job kent naething o' soumin and roumin. 

Soumin and roumin, &c. 
She said, &c. 

The priest tried to read, and the priest tried to pray. 
She wadna gie heed to a'e word he could say ; 
She made a bad end for sae gude an auld woman — 
Her death-rattle sounded like soumin and roumin. 

Soumin and roumin, &c. 
Her death, &c. 

The coffin was bought, and her body was kisted, 

An' the writer lad said I behoved to be sisted ; 

But I greet when I think that auld granny's her tomb in, 

Wi' the worms a' round about, soumin and roumin. 

Soumin and roumin, &c. 
Wi' the worms, &c. 

I'm executor, heir-male o' line and provision, 
An' the writer lad says that he'll manage the sasine ; 
But o' a' the effects, there's naething forthcoming. 
But a good ganging process o' soumin and roumin. 

Soumin and roumin, &c. 
But a good, &c. 
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« 

LXV. 

DRAMS. 

These verses have been ascribed to George Ovitram, Esq., but with 
what truth is uncertain. 

1 ANCE I was holy, 

And melancholy. 

But sune I saw the folly 

0' singing psalms. 
For the only cure for woe, 
In this weary world below, 
An' the only proper go. 

Is drinking drams. 

ance I was thin, 
Wi' a nose like a pen, 
An' hands like a hen, 

An' nae hams : 
But noo I'm round an ticht. 
An' a deevil o' a wecht, 
For I've put mysel' a' richt, 

Wi' drinkin' drams. 

1 was ance as weak as dirt, 
An' as pale as ony shirt, 
An' as useless as a cart 

Without the trams ; 
But noo I'm red's the rose, 
I hae pimples on my nose. 
For I've cured a' my woes, 

Wi' drinkin' drams. 

I studied diuretics. 
Logic, ethics, mathematics. 
An' attempted hydrostatics 
To lowse my dams, 
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But noo I'm gleg's a flee, 
I could drink a very sea, 
For I've left feelosyfee 
An' ta'en to drams. 



LXVI. 

THE COURT OF SESSION JACKSON. 

Air — Mcdbrook 

By the late Nicol William Eobertaon, Esq., S.S.C. It refers to the late 
William Beveridge, Esq., a Depute Clerk of Session, whose forms 
of process were much esteemed. 

A Commission came, espying 
How our Judges facts were trying, 
And almost law defying 

The People to annoy. 
Wise men opinions gave 
How they the Law would have ; 
And Bill Fudge — ^that learned Jackson, 
The Tyros laid big whacks on ; 
He the judges old acts on. 

Ah ! Bill Fudge is the boy ! 

Our acts are now all blended, 
The forms of court are mended, 
Our cases well contended — 

And here we are for Fun. 
Our law is modernized, 
And its Eoad Macadamized, 
By Bill Fudge — ^that great Jackson, 
Who on every step lays tax on. 
And teaches every kind of action, — 

Ah ! Bill Fudge is the boy ! ! 

The great big Act of Sederunt 
Was just like a wig without hair on't, 
And all stood in bodily fear on't, 
Till his pen he did employ. 
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His collation of all the old rules 
Made Judges no better than fools : 
For of forms he's the mighty expounder ; 
Of indices grand compounder ; 
Of Bill Chamber Clerks the astounder. — 
Ah ! Bill Fudge is the boy ! ! 

Of letters he's travelled the highway, 
Though fondest of going the byeway ; 
But that has been always his sly way. 

The agents to decoy. 
He's sharpen'd the sword of the law, 
Justice stands on the window to draw ; 
While he sits to write down her decision, 
With periscopic assisting his vision. 
Holding Lawyers — ^Lords — all — in derision, — 

Ah ! Beveridge is the boy ! ! ! ! ! 



LXVIl. 

PETER'S ADDRESS TO BOBBY. 

These nonsense verses may serve as a tolerable specimen of Patrick 
Biobertsou's efiusionB after dinner, when he kept the company in a 
continued roar of laughter. Upon one great occasion, when the 
late Sir James Forrest was present, who was at the time Provost of 
Edinburgh, Robertson sang in the finest buffo style what sounded 
imcommonly hke an Italian Scena, with recitative and air. It was 
immediately after the discomfiture of the civic authorities by the 
students in the great snow ball riot of 1837, some of whom, when 
prosecuted criminally, were defended by Robertson successfully. 
The object of this Italian performance was to ridicule the Provost 
and the police. It was extempore, and the great civic Potentate did 
not know whether to laugh or cry. The company present never 
before enjoyed such exquisite merriment. 

The admirable DonzeUi was about the same time, or not long before, 
in Edinburgh, where he performed Otello in Rossini's splendid opera 
of that name, and astonished by his vocal powers the usually torpid 
denizens of Modem Athena. Meeting Robertson at a dinner party, 
he was equally astonished and gratified with the future Dean of 
Faculty, and Lord of Session, and, after hearing some of the quasi 
Italian bravuras, he declared that it Robertson would leave the bar 
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and go on the stage as a buffo-performer, he would guarantee that he 
would make in a very short time an immense fortune. 
The individual favoured with " Peter's Address " was Eobert Thomson, 
the Sheriff of Caithness, of whom we have abeady spoken. He was a 
great rider, but was not calculated "to witch the world with noble 
horsemanship." His " non-adhesiye hip " was more than once ine£B- 
cient to keep him on his steed. On one of these occasions, after a 
fall which seated him in the gutter, an old lady who knew him by 
name ran up to him exclaiming, "Oh ! Mr .Thomson I hope you're 
not hurt." "Not at all, madam,'' exclaimed Thomson, "quite the 
reverse." An etching of this worthy man, upon his Bucephalus, 
exists. Both the man and the horse are exceedingly like, but the 
print, having been suppressed, is excessively rare. 

Rising with sweet obtrusive voice to claim 
A bumper to that dear obnoxious name, 
I feel as when — here standing as I do, 
And all unused to public speaking too'; — 
That where the soul with retrospective eye 
Pierces the gloom of bright futurity, 
Or darts its dull anticipative gaze 
Up the long vista of departed days, 
Some object still uprears its widowed form, 
And sheds its own hypothec o'er the storm, 
Staunches the echo of the bleeding mind, 
Nor leaves the soul one shred or snatch behind. 

Baud of the Seasons, hail ! I turn to thee 
With concupiscent retromingency ! 
Whether I see thy non-adhesive hip 
Witching the world with noblest horsemanship. 
Or hear thee in the house with looks severe 
Pour amorous nonsense in a Judge's ear, — 
And pausing 'mid the dear redundant strife 
To look if thy opponent's still in life : 
Or sit at Overgroggy's board the while, 
And mark thee mutely speak and boldly smile, 
Waving thy ruby flag until it fall 
Into intoxication's blue canal. 

Thomson, a man than whom, — but to return : 
Crown me, ye Nine, with yonder chamber urn. 
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If here I don't retract without delay 
All that I did, or did not, mean to say : 
And that there may be no mistake in fact. 
This retractation I again retract — 
My feelings overpower me now — but when 
The period shall arrive, if ever, — then 
My heart is in the bottle there with thee, 
And I must wait till it comes back to me. 



LXVTII. 
EOBERTSO^riAHrA. 

The two first pasquinades which follow, owe their origin to a report, 
that the worthy and talented gentleman who forms the subject of 
them, had been guilty of the sin of ratting. This report, — ^which was 
quickly spread by the liberals, (so called, as it is presumed, upon the 
principle of " Lucus a non lucendo,") who, no doubt, rejoiced that 
they had acquired so respectable an ally, — arose, it is believed, in 
consequence of the attentions paid by Lord Chancellor Brougham to 
Mr Robertson, while attending the House of Peers as counsel in 
various appeals, and the pleasure his Lordship took in his company. 
Of course, his own friends knew that a more staunch or zealous Con- 
servative did not breathe, and they were much amused at the exulta- 
tions of the opposite party upon the great accession of strength they 
imagined they had obtained. No person enjoyed the thing more than 
the subject of it, and he was amongst the loudest laughers at the 
verses made in frolic upon him by his friends. It is perhaps 
unnecessary to say, that Lord Advocate Jeffrey was as much the 
author of the epitaph, as the poet Wordsworth was the author of the 
Boimet.^Original Note. 

The sonnet, in imitation of Wordsworth, is probably either by George 
Moir or Cheape, or it may be by a third gentleman who we rejoice to 
think stiU survives. It is an admirable imitation, and preferable to 
many of the sonnets of the poet imitated. 



1 

PARLIAMENT HOUSE JEU-D'ESPRIT. 

When Brougham by Robertson was told 
He'd condescend a place to hold, 
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The, Chancellor said, with wondering eyes, 
Viewing the Rafs tremendous size, 
" That you would hold a place is true, 
But Where's the place that would hold you ?" 

2 
EPITAPH 

ON PATRICK ROBERTSON, BY THE LORD ADVOCATE. 

Here lies flat, — a Pat 
Who long'd for that 

Good thing prefarmint, 
And for that same 
A Eat became, 

And died a varmint. 

3 
SONNET 

ON PATRICK ROBERTSON, ESQ. 

Patrick ! Thou whom no man or mother's son. 
From Eydal Northwood to thine own Strathspey, 
The grave can better temper with the gay. 

Who art in truth a double barrelled gun, 

One barrel charg'd with law and one with fun. 
Accept the usual customary lay. 
On this the festive, though the thoughtful day, 

When time another cycle has begun. 
Spite of the working of " the people's bill," 

May thy quaint spirit long impart its zest 

Unto thy daily life, making the year 
One constant merry Christmas, seasoning still 

The learning of the law with well-timed jest, 

And meditation pale with purple cheer. 

William Wordsworth. 
Rydal Mount, January 1836. 
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LXIX. 

PETER'S FAREWELL ADDRESS. 

These lines are from the pen of Douglas Cheape, Esq. , and purport to 
be an address on the elevation to the bench of one of the wittiest, 
cleverest, and best hearted men that ever put on an Advocate's 
gown. 

He was the second son of James Robertson, Esquire, Writer to the 
Signet — a gentleman in good practice, and agent for the Ducal family 
of Gordon until his death. He having a large family, Patrick, who 
was educated for the Bar, had to rely on his own resources, and, 
passing Advocate, rapidly attained a position not frequently allotted 
to young practitioners. The clearness of his statements, and the candid 
manner ia which he laid the case of his client before the court, made 
him popular both in and out of the House. His rise was rapid profes- 
sionally — but he never obtained, by political influence, any of those 
comfortable places at the disposal of the Government, whose measures 
he supported. He nevertheless was elected Dean of Faculty, the 
highest honour that the members of the bar can confer. He dis- 
charged the duties of the office to the satisfaction of every one- 
behaving at the meetings with that solemnity and propriety requisite 
in a person presiding over a body of men at times not very easy to 
controul. His position commanded, it may be said, a Judge's gown, 
and Lord Robertson took his seat on the bench, in one sense to the 
regret of his brethren, the absence of such a genial spirit from the 
outer house, where his humorous jokes and pleasant converse had 
afforded so much delight, being universally felt. 

At the time when Lord Robertson took his seat, the judges had niches 
in the outer house, where they sat immediately opposite the stove, 
and oftentimes when some orator was discharging a tedious harangue, 
Robertson would regard, with a wistful look, his old companions in 
the outer house, evidently wishing that he could have joined them. 

After Lord Robertson's death, some very interesting remarks upon 
him were inserted in the Inverness Courier* from which we extract 
the following passages. 

" The real strength of Lord Robertson lay in his powers of wit and 
humour, united, as these always are when of a high order, with acute 
perception and knowledge of human nature. Every year brings 
forth as good lawyers, judged by the strict legal standard ; but it is 
seldom, indeed, that such a man and such a companion is given to 
the world. In society he was irresistible, and the same qualities 
that made Viim triumphant at the social board led to his success in 

* January 1853. 
T 
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addressing an ordinary jury or popular meeting. In the General 
Assembly, where profound law is not much in request, and profes- 
sional gravity is glad of an opportunity for relaxation, he was always 
sure of an enthusiastic reception. No one approached him in the art 
of covering a case with ridicule, destroying all pretensions and pre- 
texts on " the other side," and dissolving them, as it were, in a flood 
of humorous and burlesque illustration. His exuberant glee was of 
course repressed, though not always concealed, on the bench, and 
his native sagacity and ready apprehension generally guided him to 
right decisions. Genius is a quick learner. 
" Every humourist is in some sort an actor, and Lord Kobertson's rich 
intellectual qualities were heightened by his power of facial expres- 
sion, his fine deep voice, so capable of modulation, and his exquisite 
mimicry. His grave stolid look, pretending ignorance, incredulity, 
or surprise, was worthy of Liston, and helped out hia arguments 
wonderfully with a jury or audience. In private society he could 
set the table in a roar by simply repeating the word " Here " in the 
different tones and voices of a country jury answering to their 
names in Court, and when he followed the same jury into the retiring 
room, to consult as to their verdict, no scene in a farce could be more 
laughable. He was prone to imitations of our Highland Gtaelic and 
Highland character, and delighted in telling how, in Koss-shire, he 
had once asked a man if there was a road to Lochbroom ? "A road ! 
—there's roads all over the Highlands." "What sort of road is 
it ? " " There's a good fair bridle-road tiU vnthin thirty miles of tlie 
place. " On another occasion, in some part of the West Highlands, 
off the main road, where his carriage could not be taken, he borrowed 
two stout blankets, with which four Highlanders shouldered 
him over hiU and moor — no slight task to carry a man of twenty 
stones in this way — and he described with great humour this curious 
process of conveyance, and the tone of the Highlanders shouting out, 
as they jolted up or down a precipice, "My lord, are you easy?" 
These humorous exaggerations formed an endless fund of amuse- 
ment to his friends. He had an inimitable story of a Highland 
caddie or porter describing to another caddie the tragedy of Othello 
which he had witnessed at the theatre. The manner in which the 
interlocutor dwelt upon the rage and the " eoorse language " of the 
hero, the viUany of lago (or Jago, as he pronounced it), and the 
smothering scene at the last, was unique and indescribable. Some- 
times, though very rarely, and only on select occasions, and at a 
late hour, the learned counsel would venture on a Gaelic sermon, and 
at one time he did not hesitate at a Gaelic grace in the morning. 
Many of our readers will reooUect the ancient Caledonian Coach that 
was wont to start from Inverness for Perth at five o'clock a.m., and 
stop for breakfast at Aviemore. The old landlord, John Grant, 
used to stalk into the room with his bottle of bitters under his arm. 
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but ere the morning dram could be dispensed, the stout burly figure 
of the advocate, who had been silent on the coach, was heard to 
exclaim in stentorian tones, "A word!" — and then he poured forth 
a seeming Gaelic grace, appropriately delivered, which left the 
passengers in perplexity whether it was Argyleshire Gaelic or some 
unknown tongue they had heard. But before they got time to 
recover, the imperturbable speaker, never relaxing his gravity, was 
deep in the ham and eggs. Some Gaelic phrases the witty advocate 
had picked up in his visits to the north, among which the conjunc- 
tion aigaa, or and, was always conspicuous. By help of this, with 
suitable looks, shrugs, groans, and gestures, his vocal imitations 
were sufficiently provocative of mirth, and when he failed he was 
always ready, as he said, like the Highlanders, to eheoch dock na skiel 
— to out a tale with a drink. He did not succeed so well with 
imitations of Irish character. One of his sallies of the latter de- 
scription gave deep offence to an excellent Irishman, the late Sir 
Edward Lees, the Scotish Post-Office Secretary, who, after a jovial 
night, sent a hostile message to the advocate on the following 
morning. Peter replied with' excellent sense and humour — " I 
" accept your challenge — time of meeting, five o'clock to-morrow 
" afternoon — ^place, your dining-room — weapons, knife and fork," 
&o. And, accordingly, the witty counsel waited on his friend to 
dinner, stated truly that he had no recollection whatever of the 
previous night's offence, and, of course, the matter of difference was 
instantly discarded, or only formed the ground for sundry jokes 
over their wine and walnuts. This was equal to Cobbett's reply to 
a challenge, which, if we recollect right, ran in this way — "You 
" may chalk my figure on your barn-door, and fire at it. If you hit 
" it I win know I should have been hit by you if I had been in the 
" same position." We may mention that among these jocular 
accomplishments of Lord Kobertson, he could dash off in excellent 
style an Italian bravura, a burlesque after the manner and appearance 
of Lablache. 
' But these were after-dinner gaieties, more allied, perhaps, to farce than 
to wit and humour, and Lord Robertson had other charms for 
society ; his love of literature, of music, and the arts, was conspicu- 
ous, and v-o better associate could be found for a morning's stroll in 
a picture gallery, or for a walk by the sea-shore or the side of a 
wood. His temperament and varied conversation made sunny days 
as well as merry nights. Many definitions have been given of wit 
and humour ; but though the former is said to consist in discovering 
connection, and the latter in discovering incongruity, they are both 
of one family, and no definition could be given of either that did not 
include Patrick Robertson. He was as happy in repartee as in 
illustration of mimicry, though his usual high spirits and genial 
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temperament incliued him to expatiate more freely in incontrollable 
drollery and the ludicrous picturesque. " 

Lord Robertson is a remarkable instance that an exuberance of humour, 
a love of drollery, and a taste for the beUes lettres, were in no way in- 
compatible with the proper discharge of judicial duties. Like Jeffrey, 
he surprised the Bceotian frequenter^ of the Parliament House, who 
shook their heads and prophesied that a reviewer could never make a 
good Lord of Session. In both instances the prophesiers were in 
error, for both men were in different ways possessed of infinite 
talent. Their minds were equally clear, and when they gave, as 
they both did, their undivided attention to the business before them, 
they disposed of it as upright and able Judges ought to do. 

From what has been previously said of Bobertson, it is not easy 
to imagine, that in the by-paths of law he could travel safely 
without stumbling. For instance, what do Senators of the College of 
Justice know about heraldry? Nevertheless, Peter, as he was 
generally but affectionately called, on this difficult subject, mastered 
the intricacies of a curious heraldic case. He advocated a process 
which had depended before the Lyon Court, reversed a decision of the 
Lyon Depute, who had followed the opinion of a gentleman under- 
stood to be well versed in this kind of lore — and his judgment was 
confirmed by the Inner House. The decision was a deliberate one. 
An explanatory note of the Judge was added, in which he carefully 
noticed every point raised, and disposed of it. The Inner House de- 
cision is dated 12th June 1849. No appeal was taken to the House 
of Lords. The question was as to the right of the eldest heir of line 
to bear the arms and supporters of the families of Cunyngham of 
Lambrughton and Dick of Prestonfield. 

As the wom show-horse, which Ducrow so long 

Has taught to prance before th' applauding throng, 

Now, all unfit to play his wonted part, 

Turns the duU mill, or trails th' ignoble cart ; 

If midst his daily toil, perchance he hears 

Great WombweU's trumpets, and th' attending cheers, 

Strives from his rear the cumbrous load to fling, 

And longs to circle in his ancient ring, — 

So I, when loud your festive laughter swells, 

Would gladly don once more my cap and bells. 

So sad it is to deem my triumph's past, 

And think these joyous plaudits are my last. 

Warn'd by some symptoms of a certain age. 
To-night a veteran quits the mirthful stage ; 
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A certain age a certain port requires ; 

Not prematurely Robertson retires ; 

At four-and-forty, when the locks are grey, 

'Tis time to doff one's comedy array, 

And leave, while youth's excesses we retrench, 

Some space between the banquet and the bench. 

Time was, when e'en the rigid and the wise 

Might scan my levities with lenient eyes, 

Cast in a mould denied to other men, 

(Great Jove will hardly use it soon again), 

If not with wit, at least with words at will. 

The wish to please, and shall I say, the skill 1 

Peers, parsons, play'rs, applauded as I spoke. 

And Huntly loved, and Scott endured the joke. 

Each look would set the table in a roar ; 

And when the look was grave men laugh'd the more. 

Hard task, and how perform'd you best can tell, 

To serve two masters and to serve them well ; 

For manners can with mammon ill agree, 

And jealous Themis hates Euphrosyne. 

But now, farewell the mimic look and tone. 

The general question and the big trombone 

That makes the orchestra nothing — ! farewell 

To Oscar's melody and Ossian's shell ; 

The stammering cornet, the Italian air ; 

Farewell the bagman and farewell the bear ; 

Pride, Pomp, and circumstance of glorious fun. 

Farewell, — for Peter's occupation's done ! 

Yet still the fire that burn'd too fierce before. 
May shed a chasten'd light your evenings o'er : 
Sometimes the mountain may bring forth its mouse 
To please the laughers in the Outer House ; 
Nay, e'en in yonder niche, instaU'd on high, 
Some jest or pun Lord Peter may let fly, 
Clerks, counsel, agents, and the weekly roll. 
Shall vainly strive their muscles to controul ; 
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Wide spreads the infectious laugh, and ev'n awhile 
The losing litigant consents to smile ; 
, Bremner,* exulting, chuckles as he goes, 
And purple Beveridge hides his quivering nose ;t 
AU but the macer, grieved to see no more 
The classic gravity that Corehouse wore. 
But to return — If you have owed to me 
One witless jest, one pointless repartee ; 
If I at good men's feasts too long have loll'd. 
And seldom stirr'd when bells to church have knoU'd ; 
If censuring tongues might of my errors tell, 
As loving mirth not wisely but too well ; 
If even in cautious course I miss'd my aim. 
Tried jokes by stealth, and blush'd to find them fame ; 
The few abortive efforts I have made 
By this preposterous tribute are repaid. 
Could my big bosom prop the swelling line, 
I then could speak what feelings now are mine ; 
But fancy fails, expression dies away. 
In feeble murmurs I can only say. 
Amidst my throbbing heart's tumultuous strife, 
" This is the proudest moment of my life ! " 



FEAST OF THE PACTIONS AT DALKEITH, ' 

COMMUNICATED IN A LETTER MARKED " PRIVATE 
AND CONFIDENTIAL," FROM 

Peter Crooks, Esq., W.S., to Sir John Campbell, M.P. 

(A Parliament House comrnvmication to the Carlton 
Chronicle, December 31, 1836.) 

Mr William Gibson Craig, advocate, eldest son and 
heir-apparent of the Prime Minister for Scotland, and 

* Lord Robertson's clerk. 

t See the song upon him at page 284. He was a gentleman well 
versed in the forms of Court, and deservedly respected by the judges. 
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would-he representative of the county of Edinburgh, was, 
on the 22d of this present month of December, fed by a 
select party of the unwashed, including the elite of the 
classic villages of Mutton-hole, Burdie-house, Midcalder, 
and Dalkgith. James Forrest, Esq. of Comieston, in the 
chair. The chairman, who is about two inches less than 
the least of the Eussells, was accommodated with one of 
those useful chairs with which little folks are provided 
when permitted by their papas and mammas to sit at 
table. 

The usual itinerant performers were in attendance, with 
a large supply of briefless barristers, Edinburgh attorneys, 
and writers' clerks, who, by the bounty of their guest, 
were gratuitously furnished with tickets to the dinner to 
which they had invited him. The affair went off toler- 
ably well, although a deep gloom was at the outset 
thrown over the festivities of the evening by the absence 
of the Tacksman of Pilmagoggy,* erst a barrister of shin- 
ing parts, but who, disgusted with the world, had fled to 
sylvan shades, and, abjuring Themis, had offered up his 
vows to the mother of Proserpine. Mr Forrest, in his 
usual energetic and forcible language, highly complimen- 
ted the retired patriot, whom he described as a second 
Cincinnatus, " who had left the field of strife for the 
potato field, and who to borrow the words of the Latin 
historian Homer, was now enjoying Otiwm cum digging 
a tatty." (Cheers.) Little did he imagine, while lauding 
his esteemed friend, that the worthy Pilmagoggy, awaken- 
ing from the slumber of reform, had fled in dismay to the 
Conservative camp. 

After the " Majesty of the People," and other toasts 

* Mr James Brownlee who left the bar and betook himself to 
Agriculture. The name of his farm was Pilmagoggy, or some such 
name. He had, it is understood, deserted his party — a fact at the 
time of which the Chairman of the Feast, afterwards created a 
Baronet, was ignorant. 
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usual at such assemblies, the Chairman proposed a bum- 
per to the health of his young friend, William Gibson 
Craig, Esq. a gentleman who, he trusted, would be re- 
turned for the county at the next election. 

Mr W. G. Craig, in rising to return thanks, begged to 
assure his friends, that unaccustomed as he was to public 
speaking, there were occasions on which the greatest booby 
might be inspired, and this was one of them. (Cheers.) 
He did not intend to fatigue his friends with any refu- 
tation of the idle talk of their opponents about church 
accommodation, agricultural distress, poor laws for 
Ireland, and appropriation clauses; neither would he 
condescend to refute the calumnies heaped on one, whom 
he was proud to term his illustrious friend — ^he meant the 
disinterested O'Connell, the mirror of patriotism and flower 
of chivalry. (Cheers.) The Tories meanly envied the 
transcendant virtue of that self-denying and uncorruptible 
statesman, and they therefore railed at him. Such conduct 
was worthy of a party that were always prating about what 
they did not understand. The Tories called O'Connell the 
Big Beggarman. What of that? Were not the official 
Whigs all beggarmen, though, perhaps, not such big ones 
as the illustrious mendicant? and were not the Tories 
beggarmen too, when they were in power ? (Shouts of 
applause.) He would not, however, occupy the time of 
his anxious hearers with such uninteresting topics. He 
would appeal to their understanding through the medium 
of their pockets. (Tremendous cheers.) It was, he honestly 
admitted, the first duty of every patriot to serve himself 
and his friends, and he was happy to announce that his 
Majesty's Ministers had this always before them; and 
that although they had already done much, they now 
intended to do more. (Hear, hear !) He begged respect- 
fully to announce, that various jobs were in preparation, 
which he trusted would be participated in by many of 
the independent and conscientious citizens he had now 
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the honour of addressing. (Enthusiastic cheering from 
the Parliament House clique.) Far be it from him to 
suppose, that sordid considerations could influence the 
mind of any of his hearers, or induce the intellectual 
voters, whom he saw around him, to support so humble 
an individual as himself. But surely the labourer was 
worthy of his hire, and he could see no reason why a 
patriot, like any other trader, should not be paid for his 
exertions in that cause, for which Hampden bled, and 
Sydney perished on the scaffold. The honourable gentle- 
man sat down amidst loud and continued cheers. 

We regret our limits will not permit us to notice the 
many admirable harangues that were perpetrated on this 
memorable occasion. Suffice it to say, that one rising 
advocate, particularly distinguished himself, in a speech 
which lasted exactly two hours and a half, and which was 
as effective as a musical voice, graceful gesticulation, and 
pointless (we forgot, pointed) sarcasm could make it. 
Amongst the toasts, the following were received with 
rapturous applause : — " Lady Holland and the liberal 
ladies." " Lord Teynham and the Whig peerage." '' Daniel 
O'Connell, the fine ould Irish gentleman," by Mr W. G. 
Craig. "Pilmagoggy and the Scotish Bar," by the 
Chairman. "His Majesty's Ministers," by an embryo 
Advocate-Depute. Besides the public spirited noblemen, 
baronets, and citizens who so kindly roam about the county 
to patronize WTiig dinners when the charge does not exceed 
3s. 6d. (drink included), about two hundred persons were 
present.* 

* This Dinner a£Pair actually came off about the date mentioned, 
and an account of the " feed " wUl be found in any of the journals 
of the day. 
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LXXI. 
THE AGENT'S CORONACH FOE HIS BAIN. 
Tune — John Highlandman. 

The professional gentleman, whose demise is the subject of the follow- 
ing verses, must not be confounded with another advocate of the 
name. Joseph Bain, Esq., younger of Moriston, was one of the 
original founders of the Maitland Club, and was editor of the 
Poems of Sir Richard Maitland of Lethington. He never practised 
at the bar, but devoted himself to literary pursiiits, and to the regret 
of his friends, died in the prime of life. 

An amusing scene, relative to Mr Bain's examinator, Brodie, may 
be here mentioned. It occurred, according to the Editor's notes, 
upon the 21st March 1843. The late Greneral Sharpe of Hoddam, 
who had not the character of a liberal landlord, had a dispute 
with a tenant, which, having originated in the Sheriff Court of 
Dumfries, came, by advocation, before Lord Cunningham, who 
decided that a certain document should be stamped. 

The General brought this judgment under review of the Court, 
and the point came to be argued by Mr William Smythe, who 
favoured the courts with a long history of everything that had 
been done, commencing with the original petition — quoting all the 
interlocutors, terminating with the judgment under review. It was 
a very long and a very tedious speech, and the court towards the con- 
clusion grew very impatient. 

It came to an end at last. Brodie, eager to enter the battle-fleld, rose, 
and, throwing himself at the same time into a theatrical attitude, 
exclaimed, " My Lords, it is now exactly one hundred years and two 
months since my Lord Elchies, sitting as you do here ." 

The intended oration was cut short by the Justice Clerk Hope, ' ' EeaUy, 
Mr Brodie, we have already been too long losing sight of the case, 
so there is no occasion for any further discussion," 

George was electrified — the court had heard the twaddle of one side — 
and was not disposed to hear the twaddle of the other. He was 
not comforted when the Judges unanimously declared they were in 
favour of Lord Cunningham's judgment. He had discomfited the 
enemy, but without any fight. What a mishap ! 

1 

A Grlasgow lad young Bain was born, 
The Lothian laws he held in scorn ; 
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But he wore the gown to serve his clan, 

My gallant braw young Glasgow man. 

Sing hey, my braw young Glasgow man, 
Sing ho, my brave young Gorbals man. 
There's not a lawyer in the Ian', 
Could match with my young Glasgow man. 



With dauntless head he nobly pass'd 
Th' examinators first and last ; 
George Brodie* soon aground he ran, 
He was no match for my Glasgow man. 

Sing hey, &c. 

Sing ho, &c. 

Since Brodie loud did curse and ban. 

When floored by Bain the Glasgow man. 

3 

His copper nose was burnished red. 
His face with bronze was overlaid. 
It shone like Warren's best japan, 
The skin of my young Glasgow man. 
Sing hey, &c. 

4 
His teeth stuck out from his mouth so wide. 
And well shewed off his swarthy hide ; 
The Agent's hearts he did trepan. 
He looked so sweet, my Glasgow man. 
Sing hey, &c. 

5 
With royal cheer he loved to feast 
His Agents twice a-week at least, 

* The Editor of Stair was one of Bain's examinators. Brodie was 
far from being pleased with the boldness of the young aspirant 
to the Toga — and endeavoured, but ineffectually, to let him know he 
was a pupU and not a master. 
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And deep they drank in many a can. 
Success to our young Glasgow man. 
Sing, hey, &c. 

6 
When to his house a fee I brought, 
My supper and my punch I got ; 
Giff gaif was still his fav'rite plan, 
It answered well with my Glasgow man.* 
Sing hey, &c. 

7 
My Sequestrations he did sign. 
And he helped me much in the cessio line ; 
Suspensions he would draw oif han' 
And gratis all, this Glasgow man. 
Sing hey, &c. 

8 

Whene'er a case on chance I took. 
For Bain's assistance I might look ; 
And if at last our case we wan, 
I then went snacks with my Glasgow man. 
Sing hey, &c. 

9 

When Session time drew near a close. 
There's nane like him could hough their foes ; 
On trifles ne'er he'd stick or stan'. 
He was not nice, my Glasgow man. 

Sing hey, &c. 

10 

Alas ! that I must now relate 
This rising hero's luckless fate, 

* This " favourite plan,'' (which, however, is not original,) has 
since been adopted with very great success. 
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For short, as glorious, was the span 
Of beauteous Bain, the Glasgow man. 
Sing hey, &c. 

11 

An Agent's cause with costs he gained,* 
Five days, for joy, the bowl he drain'd. 
His head took fire when the sixth began, 
And he burnt to death, my Glasgow man. 
Sing hey, &c. 

12 

The Gorbals mourned from east to west, 

The Gallowgate was sore distressed ; 

While Agents here, with tears o'er ran. 

Lamenting Bain the Glasgow man. 

Sing hey, my braw young Glasgow man. 
We've lost our gaUant Glasgow man, 
Amang the rest there's none on han' 
Can fiU the shoes of our Glasgow man. 

13 

Macneil'st a milk and water spoon. 

And Paterson's a brozy loon, 

While Russell's just a flash in the pan, 

Compared with our true Glasgow man. 

Sing oh, my braw young Glasgow man, 
I shall never see the like of my Glasgow man. 
Whene'er I've duly work on han', 
I sigh and think of my Glasgow man. 

* He gained a divorce case, with costs, wMch he had conducted 
gratuitously, and upon his fees, which were considerable, being 
handed to him, he commenced a drinking bout, which, it is said, 
terminated in his death. 

t Alexander Macneil, Esq. Paterson was very stout, and did not 
long survive. John Russell was obliged to leave the bar from ill 
health. He wrote a very popular book giving us an account of his 
tour in Germany. He was a clever counsel, but addicted to talking 
too long. All these gentlemen have been long dead. 
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LXXII. 

OUR BLEACHING GEEENS ARE BACK AGAIN! 

An exceWent new song. 

Respectfully inscribed to 

WiUiam Gibson Craig, Esq., M.P. for the City, 

and 

John Thomson Gordon, Esq., Sheriff of Edinburgh 

By Mysie Mak-Graith, WeUs o' Weary. 

This clever song refers to an attempt on the part of some particularly 
liberal worthies to abridge the privilege of bleaching — ^which, how- 
ever, was not sanctioned by the two public spirited gentlemen, 
to whom it is dedicated. 

Auld Reekie raise your joyous voice, 

Until the welkin crack again ; 
An' let your matron heart rejoice, 

Your bleaching greens are back again. 
An' trippin' owre the gowaned braes, 

O' lassies there's nae lack again, 
Wi' locks o' jet, and e'en o' slaes, 
An' snaw-white ankles, back again. 
Washin', plashin', blabbing, gabbing 

Sweet's their noisy clack again ; 
Laughin', daffin', joukin', poukin', 
Barefit lassies back again. 

Auld Arthur keeks wi' pawky e'e. 

An' Anthon's lips play smack again ; 
The slee auld loons are fain to see, 

Their laughin' lasses back again. 
An' Holyrood, in joyous mood, 

Has doffed her widowed black again. 
An' sees wi' pride that each hiUside 

Has livin' beauty back again. 
Washin' &c. 



COUET OP SESSION GARLAND. 303 

By Echoing Eock an' Weary's Well 

At e'enin' lovers walk again, 
An' bloomin' Tarn helps bonnie Nell, 

The bleachin' hame to tak' again. 
While thrifty wives o' Duddingston, 

Can earn an honest plack again. 
An' while wi' loads they hobble on, 

They sing, " Our greens are back again." 
Washin' &c. 

May Heaven preserve our gentle Queen, 

Wha sic a gift could mak' again, 
An' thanks to Craig, our trusty frien'. 

Our bleachin' greens are back again ; 
An' while our snawy sheets we press. 

Sweet scented as hay stack again, 
Our gratefu' hearts their names shall bless, 

Our greens wha gat us- back again. 
Washin' &c. 



LXXIII. 

THE FINE OLD SCOTCH GENTLEMAN. 
From the Kilmarnock Journal, 1856. 

The case of Hamilton against Anderson was, as lawyers 
well know, an action by an agent against the judge in 
whose court he practised, in consequence of the latter 
having judicially censured the former. With its decision 
we do not intend to meddle. Our object is to correct an 
episode of the late Lord Justice Clerk Hope. In delivering 
his opinion in this cause, he favoured the court with an 
account of a remarkable exhibition made by John Clerk, 
afterwards Lord Eldin, when his temper gave way — no un- 
frequent occurrence, — and he grossly insulted the late Lord 
Glenlee. 
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The following is an extract from the report given in the 
Jurist : — 

" Some of your Lordships may have been present and 
witnessed, as I did, a case where a counsel at the head of the 
bar, whose kindness to myself I shall never forget, and to 
■whom I owed so much of my early success, broke out, in 
the heat of his fervid style of speaking, into some expres- 
sions against Lord Glenlee of a very serious character. 
The President instantly stopped the speech, repeated the 
words, and in his gravest and most serious manner inti- 
mated, that if not at once retracted, the court must exercise 
its authority, however painful, and to whatever extent a 
refusal might require. I shall never forget the kind and 
graceful manner of that high-minded Scotish Gentleman, in 
at once retracting with anxiety and warmth of feeling, 
expressions which, he stated on his own, as well as on 
account of the bench, he deeply regretted he had allowed to 
escape from him contrary to his admiration, and respect 
for the Judge, who had in the mean time retired, or the 
peculiarly /ascmaim^r manner in which he bowed to that 
Judge on his return." 

There is reason to believe that the Lord Justice Clerk, 
then at the bar, was not originally in court when Lord 
Glenlee was insulted, and that, as was but natural, time 
had effaced, from a memory otherwise much taxed, the 
exact facts of the memorable occurrence. As the writer 
was present during the whole time, and had no bias one 
way or the other, he will relate what really occurred, 
according to the best of his recollection. 

Mr John Clerk, in the course of an argument, was 
irritated by some remark of the late Lord Glenlee, and, 
with marked insolence, exclaimed that his Lordship would 
not have dared to say as much out of Court. Perhaps 
these were not the exact words ; but dared was, in par- 
ticular, used, and the substance was as above given. 
Lord Glenlee, in his usual gentle manner, answered that 
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he was willing to abide by what he had said, either in or 
out of Court. 

At this instant the Lord Justice Clerk Boyle, who, as 
was his custom, had been taking ample notes of the argu- 
ments of counsel, threw down his pen, and his cheek 
reddening with anger, said " This case must not proceed 
farther, until an apology is made to Lord Glenlee for this 
gratuitous insult." Lord Glenlee had retired to the robing- 
room — Clerk remained dogged and obstinate, although 
some friends were apparently urging him to give way. A 
few minutes passed in solemn silence, when the Justice, 
getting more and more irritated, as well he might, cried 
out "Macer, call the Dean of Faculty." Now, as this 
was a pretty distinct intimation that the offending party 
would be committed for contempt of Court, Clerk's courage 
" oozed out " pretty quickly, and he reluctantly offered a 
brief apology, which was at once accepted by Lord 
Glenlee. 

Clerk was compelled to give way, as he saw Boyle was 
not to be trifled with ; but there was not the slightest 
indication of regret, or appearance of better feeling. How 
Clerk could ever be mistaken for a fine specimen of the 
Scotish gentleman, it is difficult to imagine. He was coarse 
and insolent — overbearing and arrogant. The junior 
barristers, who were not of his clique, disliked him, and 
would have beheld his consignment to " durance vile " 
with satisfaction. Amongst his own favourites he was, 
perhaps, regarded differently ; but he was not a gentleman, 
in the proper acceptation of the word. With his private 
virtues — and we believe he had many — we have nothing 
to do. We speak of him as he daily appeared during the 
the sitting of the Court in the Parliament House. The 
judge, whose episode we have quoted, acknowledges 
private obligations, and admits that he was indebted for 
much of his legal success to Mr Clerk. We have no doubt 
this is strictly correct, and perhaps is explanatory of the 

u 



306 COURT OF SESSION GAELAXD. 

suppressed etnotion so visible in the countenance of his 
Lordship while pronouncing this " eloge." But the trath 
must be told. Clerk may have been the best of men, yet he 
can never be held up by any one not influenced by private 
friendship as of that class which was represented by Sir 
William M'Leod Bannatyne (Lord Bannatyne), and Sir 
William Miller (Lord Glenlee). If a specimen of the 
genuine Scotch gentleman is wanted, take either the one or 
the other, or both ; but assuredly neither John Clerk, nor 
his still cleverer brother, William, can fall under the de- 
nomination. WiUiam was the father's favourite, and was 
esteemed by old Clerk of Eldin as the more clever of his 
two sons. There is an anecdote on this subject worthy of 
preservation. Charles Eoss, advocate, was the intimate 
friend of John. Now, William, on the creation of the 
Jury Court, was appointed one of the clerks, with a good 
salary. This appointment gave great offence, and many 
very unjust remarks as to his capacity were made. John 
heard them, and vindicated his brother's talents to Eoss. 
This took place after dinner, when Eoss observed that he 
fully concurred with John as to Willie's talents, adding 
that old Eldin " thought him the abler of the two." John 
was not well pleased. After remaining silent for a few 
minutes, he desired his friend to fill up his glass. " Here's," 

said John, " to the memory of Eldin, but he was d- bly 

mistaken in what he said about Willie." 

Clerk was too late promoted to the bench, and the result 
was, he made a most inefficient Judge. Although for 
many years a very clever lawyer, and one possessed of a 
wonderful amount of legal knowledge, it may be questioned 
whether he ever would have been a popular or satisfactory 
Judge. He was always one-sided. He was very ready 
and did not scruple to mystify the court when occasion 
offered. There is one story told of him, the truth of 
which there is no reason to question, that during a hearing 
before the Inner house, when his opponent, either John 



COURT OP SESSION GAELAND. ."^OT 

Jardine or James Gordon of Craig, quoted a host of authori- 
ties, consisting principally of foreign Jurists — John rose 
to answer. He remarked that his learned brother had 
quoted many eminent writers on the civil law. Observing 
the late John Philip Wood — ^the Editor of Douglas' Peer- 
age, who was dumb, standing beside him, he continued, 
" But there was one civilian entirely overlooked by his 
learned brother, whose opinion would outweigh all those 
quoted on the other side, and it was sufficient for him 
to offer the opinion of the illustrious Dumwooderus." 
What that opinion was he did not venture to state, as he 
proceeded with his argument, throwing over altogether 
the jurists, and merely remarking that, having good au- 
thority at home for what he maintained was law, there 
was no occasion to look for it elsewhere. 

The best part of the joke was — that while the judges 
took no exception to the gi-eat Dumwooderus — his oppo- 
nent rose and apologized for having overlooked this dis- 
tinguished lawyer, whose great merits he fully appreciated 
and admitted — still he inclined to think, as Mr Clerk had 
not ventured to quote any of his dicta, this omission 
created a reasonable presumption that his opinion was 
pretty much the same as that expressed by the other 
civilians. He then made a profound bow to the Court 
and t(j his learned friend. Having done so, he took his 
seat, rejoicing that he had extinguished the authority of 
Dumwooderus. 

When Clerk got his letter appointing him a Lord of 
Session, he was most courteously received in the robing 
room by the Lord President, who congratulated him on 
his appointment, regretting, at the same time, that he 
had been so long before he was placed on the roll of 
judges. Clerk, after thanking the President, concluded 
by observing, " The fact is, my Lord, Government did not 
think me, until now, sufficiently doited for a seat upon 
the bench." 
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LXXIV. 

CUPID AT BROADLANDS IN 1857. 

From the Berwick Warder. 

The Premier required repose — ^he sought it at Broad- 
lands, and amidst those rural glades which in former times 
had afforded happiness, trusted to a renewal, and believed 
that a stroll through its woods, with his favourite Cowper 
in his hand, might produce unalloyed pleasure. But in 
vain — the Sopha no longer gave relief, nor did the Task 
seem exquisite as of old. Politics had extinguished 
Poetry, and the clever contributor to the Ifew Whig Guide* 
actually yawned with Tommy Moore's Twopenny Post Bag 
in his hand. The Viscount could not have felt more 
ennuyi had his lady been reading to him a scene from 
Lord John's Bon Carlos. 

The exploits of Dowb Senior on the moors attracted his 
attention. If the Scotish nobleman could slay grouse, 
why might not the noble Irishman astonish partridges ? 
The first of September was at hand — prepared for sport, 
and with all the necessary appliances, the Viscount rushed 
to the fields, and actually in three days bagged three 
brace of partridges. One brace he respectfully presented 
to the Prince Consort, who, desirous of perpetuating the 
memory of such an astounding fact, caused both birds to 
be stuffed, put under glass covers, and enrolled as one of 
the greatest curiosities at Balmoral. The second brace 
went to the Tiverton constituency, and the third was 
reserved for his own table. 

" I wonder," quoth Pam, soliloquizing, " If Dowb really 
kills all the birds the newspapers says he does. I suspect 
it's all stuflf; — and then the pleasure — why it is to me 

* His Lordship was one of the contributors to this clever Mis- 
cellany, which is now scarce. 
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a perfect abomination ; and as I am not at all bothered 
with gout, 1 don't require to be rushing about the fields 
to remove the effect of guzzling. No, no ; popping 
at partridges is poor pastime — nothing like hitting a 
patriot on the wing, and closing his mouth with a job, or 
knocking down some matter-of-fact Tory with a fib. In 
this kind of sport I'll not yield to any one ; and it is more 
delicious than killing all the game in Christendom. This is 
what Sir Eobert Walpole would have called, the ' pleasant 
pastime of Princes.' Bob was a mettlesome, clever fellow. 
Then what fun to hum the public ; to tell what a rising 
statesman Argyle is, and what a capital knowledge of 
Indian affairs Vernon Smithf may some day or the other 
acquire. It is all swallowed ; the aid of the liberal 
journals is costly — but the secret service money covers 
all. Taking up the Times — " What is this 1 " scanning the 
paper. "Bernal Osborne! what has he been telling his 
constituents?" After reading the article, Pam burst into 
an immoderate fit of laughter. " Admirable ! — he is an 
impudent dog, and shall be promoted. He set up in trade 
as a Eadical, and now is as much my very humble servant 
as any Whig of my acquaintance. To tell them that the 
Aberdeen Cabinet fell because it had too many clever men 
in it ! Oh, dear, dear," continuing to laugh. " No one 
can point out the clever men in my Cabinet. The idea 
of Aberdeen being my master is ridiculous. I wonder 
if Osborne remembers the parody given us at the first 
Ministerial dinner after the blowing up of the Aberdeen 
bubble. It was something like this : — 

" 'There's cauld kail in Aberdeen, 
And sourocks in Macaulay ; 
But gie thae greedy Scots roast beef, 
They'U fill their bellies brawly.' 



t Subsequently created Lord Lyveden. 
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We enjoyed the song amazingly, especially Breadalbane. 
"But, now for my Christmas present for the royal 
babies. The idea was capital, and I am grateful to the 
Viscountess for suggesting it. ' She says truly that 
politics are a trade — the same as cotton- spinning or bank- 
ing — or any other mode of raising the wind. Indeed, the 
youthful mind of Princes should be early imbued with 
political information ; and what better mode of conveying 
it than by the adaptation of nursery rhymes ? Thus, let 
us substitute Little Jack Eussell for Little Jack Horner : — 

" ' Little Jack Russell, 
Is making a bustle, 

Because he's no Cluistmas Pie ; 
So he bothers the nation 
About education, 

And cries, What a good boy am I ! ' 

" MORAL. 

" 'When a genuine Liberal has no job in hand, he kicks 
up a row to get one.' 

" So much for Jack — whom I detest. Now try another 
— Macaulay — excellent. I have settled his hash — as a 
commoner he was something — as a peer he is nothing. 
Among such vulgar dogs as Bright and the inferior ' caste ' 
of liberals, Mac might be mistaken for a gentleman ; — but 
amongst the Peers — ^why even Strutt will top him. 

" ' There was a man called Zachary, 
Whose son thought himself wise. 
So he jumped into the House of Lords 
And there scratched out his eyes. 
And when he saw his eyes were out 
He dropped a bitter tear, 
To think so big a commoner 
Had made so small a peer.' 
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' MOKAL. 



" 'A vulgar Commoner is apt to get more kicks than 
halfpence when he pops his nose amongst the nobility of 
the realm.' 

" What fools folks must be to imagine that I made the 
fellow a peer for his literary talents. He might be useful 
for his vote occasionally, and, moreover, his rhetorical 
flourishes on India, where he was some time, and about 
which he knows just as little as Vernon Smith — might be 
useful, seeing there is never a speaker on our side in the 
Lords, and perhaps they might be brought to listen to him. 
But if he had fifty times more literary talent than he really 
has, that would be no reason for making him a peer, 
What was the literary merit of Strutt — Manager Strutt* — 
as some wicked newspaper called him — or of Grosvenor ?t 
was not one pitchforked into the peers to please the shop- 
keepers, and the other the Sabbatarians ? 

" Now for the Chancellor Cranworth.; Cramworth 
would sound better — only he is not worth cramming. 
He is a fine specimen of the ability of my Cabinet — a 
fifth-rate lawyer, jit only for a Scotch or Irish Judgeship. 
He nearly got me into a sad scrape by telling me I could 
swamp the Lords by the creation of liferent peers. But 
the blundering booby spoke arrant nonsense ; his doctrines 
were worthy of a despot. In spite of those incarnate devils, 

* Lord Belper. t Lord Ebury. 

i The following extract, from a liberal journal of the time, gives 
an amusing account of Poor Lord Cranworth's miscariiage, Feb- 
ruary, 1856: "The Ministry, by having raised the question of life 
peerages, has lost whatever value the name and talents of the Duke 
of Wellington brought to the aid of Government. His Grace has 
resigned the Mastership of the Horse — is no longer her Majesty's 
Grand Ecuyer. Some people may think that the noble Duke him- 
self offers — ^it is no reproach to him if he does so — one of the strongest 
illustrations of the advantage of not allowing a great man's name to 
devolve upon a small man. Next, we may note that the helpless 
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Brougham and St. Leonards — and that fellow Campbell — 
a pitiful Scotchman — I weathered the storm by making 
Cranny my scape-goat. The dictum of my Lord Chan- 
cellor goes far with the masses, however much it may be 
despised by lawyers. Bethel wants his place — clever 
fellow — very ; but he shall nor get it. I would rather put 

condition of the Government, during the debate, -was rather pitiable. 
It is understood that Lord Cranworth, the Chancellor, has specially 
taken up the life-peerage question, as a matter on which he feels 
earnestly ; and it is said that his Lordship did not even consult the 
Attorney and Solicitor General before sealing the "Wensleydale patent, 
from his conviction that his own view needed no confirmation. But 
he could not ' hold his own ' against the array of Law Lords op- 
posed to him, and, though Lord Granville did his best, it was not to 
be expected that his best on such a subject could be very good. The 
Government was not only beaten in division, but in debate. On 
Tuesday the Committee of privileges sat, and there was produced be- 
fore it the almost illegible and discoloured patent of creation of two 
Peers, made for Mfe only, in the time of Richard II. Some of the 
old law Latin was read out to the Lords, and must have been mar- 
vellously edifying. We may remark also that the Chief Justice has 
profited by the lessons in the vulgar tongue given him by Mr. 
Hawkins, the barrister. Lord Campbell's dignified way of apprising 
the Lord Chancellor that he should feel it his duty to oppose the 
admission of Lord Wensleydale into the House was, it seems " Well, 
then, I shall be obliged to make a row about it as soon as Parliament 
meets." The new Peer has, unluckily, got the gout ; but, as soon 
as he recovers, which will probably be about the time that it is deem- 
ed desirable to take another step in the matter. Lord Wensleydale 
will claim his seat, and what the Commons do with the Jew the Lords 
wfll do with the Judge. The Morning Post has discovered another 
of the celebrated mare's nests with which it bewilders the dowager 
world. One of its writers ' believes ' that Lord Bexley's peerage 
was a creation for life. The innocence of a gobemouche, who imagines 
that all the great lawyers in the Lords would have overlooked what 
would have been a case in point, occurring but a few years ago, is 
is only equalled by his ingenious reason for his belief — ' because 
Lord Bexley had a nephew living at the time of his creation.' The 
organ of the aristocracy should understand the rules of descent better 
— the ignorance this 'reason ' implies is truly remarkable." 
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the seals in commission. He had actually the impudence 
to tell me that a liferent peerage was unconstitutional, and 
that any Minister who proposed such a creation deserved 
impeachment. 

"Then comes Master Cockburn, my own Attomey- 
Greneral, who ought to have backed me, and though I 
actually came down handsomely to Punch for a fine 
song on ^ensleydale, he laughed in my face, and said, 
when I remarked the Chancellor had lots of precedents, 
that he was certain there was no case in point, as 
Wensleydale ' was a unique nobleman.' — ^A nasty play on 
words, indelicate and improper. Cranworth's reputation as 
a constitutional lawyer is gone, I fear. He never had 
great legal ability, but the last affair settled him. 
When a Chancellor is found out to be no lawyer, little 
respect wiU be paid in future to his opinion : now for an 
appropriate nursery Ehyme for my Lord. 

" ' Humpty Dmnpty sat on a wall, 
Humpty Dumpty had a great fall. 
Neither the Times nor the Badical men, 
Can ever set Dumpty up again.' 

" MOEAL. 

" When a Big Wig once tumbles down, it is not likely 
he will ever get up again." 

" Well, I have done enough for one evening," and so, 
taking up, not the Sopha of Cowper, but of CrebUlon, 
the Premier was soon lost in the pages of that fascinating 
romance. 
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LXXV. 

LORD CHANCELLOE, CRANWOETH. 

Prom the Berwick Warder, 29th September 1865. 

Lord Cranworth's alteration of the law of Scotland in the case of Mr 
Fleming's fox-dog, having rendered it necessary to re-establish it by 
statute, the following sketch of his career may not be out of place. 

LoED Cranwoeth is a singular, but not a solitary, in- 
stance of a man of no very great talent rising to the highest 
legal position in the country. His success in life may be 
attributed partly to his industry, but mainly to his having 
been so fortunate as to secure a seat in the House of 
Commons, at a time when it was very unsafe for a lawyer 
to accept place without running the risk of not being able 
to be re-elected. Mr Eolfe was born, according to Burke, 
upon the 18th Dec, 1790, and was called to the bar in 1 816. 
Luckily he selected the Court of Chancery for his practice, 
and, having secured the borough of Penryn, was enabled 
to take the Solicitor-Generalship without forfeiture of his 
seat,,which he retained until made a Baron of Exchequer 
in 1839. During the period he was at the bar and long 
after his Crown appointment, he was held in little esti- 
mation by solicitors, who are uniformly influenced more 
by sound than substance ; consequently, as Eobert 
Mounsey Eolfe had neither the smart impertinence of a 
Bethel, nor the intolerable verbiage of some celebrated 
legal orators, his amount of business was limited. Indeed 
he was spoken of by attorneys, "et id omne genus," usually 
as a very insignificant sort of personage, although in point 
of fact his knowledge of Equity was immeasurably 
superior to that of many of those praters who held briefs 
in the Court of Chancery. 

Whilst acting as a Baron of Exchequer, Sir Eobert pre- 
sided at the trial of that mysterious murderer, Eush, and 
he conducted himself with so much propriety and ability 
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that the public were made aware hy the printed reports of 
the case, that there were really some good stuff in him ; so 
that his appointment as Vice-Chancellor of England^ his 
peerage, and elevation to the Woolsack, created little sur- 
prize. His Lordship held the seals from December 1852 
to 1858. This is a very creditable state of matters, for 
Lord Cranworth was neither allied to a Eussell, an EUiot, 
nor a Cowper. He was of respectable ancestry — that was 
all. His father was a clergyman — his mother the grand- 
daughter of the celebrated Dr Mounsey. His grandfather 
had married a daughter of the Eev. Edmund Nelson, an 
aunt of Lord Viscount Nelson ; but this distant connec- 
tion with that noble family could be of little benefit, as 
the Nelsons happened to be then, and presently are, 
Conservative. 

As Chancellor, Lord Cranworth did not distinguish 
himself. He was patient, polite, and sensible — but his 
legal and constitutional knowledge was far from sound. 
On one memorable occasion his miscarriage was so lament- 
able, that in previous times, when reflecting individuals 
desired to preserve the proper balance of Government, he 
ran a tolerable chance of being impeached. We suspect 
he was merely the person put up for the nonce — while 
the real offender pulled the wires behind the scene. 
Indeed we have little doubt that the Prime Minister was 
the instigator of the insidious measure, to swamp the 
Peerage, and that the Chancellor was only a puppet in 
the Protean hands of the Juvenile Whig. 

There was a venerable Judge, not 

" An ancient sage pMlosopher 
Who had read Alexander Eoss over," 

but best known as Baron Parke — a gentleman possessed 
of great wealth, and ambitious of a Peerage. He was 
married — had no surviving sons — but he had three 
daughters, united to opulent husbands. As a feeler, the 
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Whig, Eadical, and Peelite organs spoke of the necessity 
of relieving the Lord Chancellor of his arduous duties as 
an appeal judge. Now as there happened to be a Master 
of the EoUs, and three Vice-Chancellors, all able and will- 
ing persons, there did not seem much difficulty in select- 
ing one of them to sit as deputy-Speaker, — as happened in 
the instance of Lord Gifford, — to dispose of the Scotch 
appeals. That he discharged his duty well, Scotch lawyers 
admit, and no individuals regretted his unexpected demise 
more than they did. He, too, was Master of the EoUs, — 
so that by placing Sir John Komilly in his position, there 
was a direct precedent. But this was not what was 
wanted by the mighty Pam. It was his wish to introduce 
a new species of peerage, by which he could control the 
votes of the Lords, and substantially extinguish, if not in 
name, at least in reality, the Upper House. 

Baron Parke was a worthy old gentleman — much liked, 
and considered as a good lawyer — ^but he was advanced in 
years, and the idea of his being able to be of much legal 
assistance on appeals or writs of error startled the bar. 
To his obtaining a Barony there was no possible objection, 
— as he had wherewithal to support the dignity, which, 
unless a remainder had been taken to his daughters suc- 
cessively, would, on his demise, have become extinct — it 
being a most unusual circumstance in England to pass a 
peerage to females, failing male successors. Having been 
born upon the 22d March 1782, the proposed Peer was, at 
the period of his intended elevation, above seventy-three 
years of age. 

When his peerage, 16th January, 1856, was gazetted, 
those persons who knew anything of our constitutional 
history were startled by finding that the patentee y7as to 
have his title only for the term of his natural life — a use- 
less qualification, even if legal, for, having no son, the 
barony of Wensleydale died with him. Some lawyers 
suppose that the document might be construed as a writ 
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of summons creating a barony in fee, and subsequently 
Lord St Leonards threw out a hint to that effect. 

The patent issued when Parliament was not sitting. 
At the proper time, when it was proposed to place the 
new Lord on the Baron's bench, February 7th 1856, Lord 
Lyndhurst moved that the letters patent be remitted to a 
Committee of Privilege to be examined by the members 
thereof and reported upon by them. Lord Palmerston's 
chief servant. Earl Granville, the Parliamentary Whig 
Butler as he is called, opposed the motion, which was sup- 
ported by Lord St Leonards, whereupon the Lord 
Chancellor "took the responsibility of the new creation 
upon himself" — that "the question was so far above 
all doubt in his mind, that he had not taken the opinion 
of the law officers of the Grown, and that if he had com- 
mitted au error he was ready to face an impeachment." 
This was all very fine, but alas ! these remarks displayed not 
only the grossest ignorance of the constitution of his country, 
but disclosed that although he sat on the Woolsack his 
knowledge of Peerage law was worthless. His omission 
to consult the Attorney and Solicitor General indicated 
great presumption, and gave rise to many conjectures not 
of a favourable nature. Though opposed by the united 
strength of Whigs, Peelites, and Eadicals, the motion was 
carried against Government, and the result was, after a 
long argument and a thorough sifting of precedents, a 
resolution that " neither the letters patent, nor the said 
letters patent with the usual writ of summons issued in 
pursuance thereof, can entitle a grantee therein named to 
sit and vote in Parliament." An attempt was unsuccess- 
fully made to prevent its adoption, but " the original motion 
was agreed to ; and the said report was ordered to be 
made to the House." 

It must always be remembered that this was no party 
vote, for the most strenuous objectors to this intrusion on 
the peerage were Lords Brougham and Campbell, whose 
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able speeches have been printed in a separate form. No 
doubt Lord St. Leonards spoke equally well, if not better, 
inasmuch as he demolished the pretended precedents, 
■which had ocicurred in remote times, but which had this 
important qualification, that each creation was authorised 
by Parliament itself, and did not flow "pura voluntate 
Eegis." Lord Derby took an admirable constitutional 
view of the subject, pointing out, as the Law Lords had 
previously done, that the recognition of liferent peers was 
tantamount to the abolition of the House of Peers — a self- 
evident proposition, for a Liberal and lucre-loving Premier 
might and would fill the House with his own creatures, to 
carry measures which an hereditary peerage would refuse 
to sanction. That very silly member of the Cabinet, the 
Duke of Argyle, tried to answer the Lord of Knowsley, but 
he is infinitely better calculated to improve his revenue 
than to enlighten his countrymen — a fact which his 
imperious mother-in-law has at last found out. 

The thing terminated as it ought to have commenced ; 
the aged gentleman was made a real Lord. But what 
great benefit the presence of a common lawyer far advanced 
in life was to confer upon the decisions of the Peers, is 
not easy of explanation. To speak plainly — it was an 
experiment, but an unsuccessful one ; and the easperimentor- 
was rewarded with a rear Peerage by the Irish Viscount, 
who certainly pays well in one shape or the other, for 
whatever dirty work is done for him. 

The whole of this affair did not tend to induce confidence 
in Lord Cranworth's opinions. He asserted that to be 
legal which was not legal, and which not one of the law 
Lords had the slightest doubt about. He, the Speaker of 
the House of Lords, took upon himself to authorize that 
M'hich degraded those over whom he presided, and which 
must ultimately have led to their destruction, as an inde- 
pendent deliberative assembly of hereditary legislators. 
He was willing to " suffer impeachment," as he said, " for 
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what he had done ! " Eeally such humility deserved 
reward, and his Lordship has not been overlooked — as the 
patronage which was so admirably distributed by his pre- 
decessor may be some recompense for his services. We 
believe, however, in this respect the country will have no 
reason to find fault, as Lord Cranworth is a gentleman, and 
one who will not degrade himself by such practises, as 
seem sometimes to prevail in high places. 

We shall now consider the Chancellor in his position as 
a Judge of Appeals, and shall adduce a case by which, 
from the xexy funny legislation that followed, some amuse- 
ment may be afforded to our readers. A gentleman of the 
name of Fleeming had a fox dog, which, on one fine morn- 
ing, took the opportunity of walking into the fields of a 
neighbouring proprietor and worrying seventeen or 
eighteen of his sheep. This led to an action of damages, 
and as the law of Scotland was based on the Eomau law, 
which made the owner responsible, a decision went against 
Mr rieeming. The case, which originated in the inferior 
Court, was taken to the Court of Session, where the judg- 
ment was afiirmed. It was contended for Mr Meeming 
that the law of England required proof of the vicious pro- 
pensities of the dog — which were not to be presumed. To 
which the answer was, that the law and practice in Scot- 
land was exactly the reverse, and that a Scotch Court had 
no concern with English cases — Lord Cockburn remarking, 
that according to the view pressed on the Court, a fox dog 
was entitled to one worry and a bull to one toss before 
their owners could be made liable. 

The case then went to appeal, and Lord Cranworth re- 
versed the judgment, dealing with the case according to 
his ideas of the English law, thereby establishing that a 
fox dog — whose natural propensities are known to be uie 
same everywhere — is entitled to " one worry " before his 
master can be made liable. A most remarkable decision, 
unquestionably, and one that caused much amusement to 
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everybody hut the unfortunate sufferer. See what followed. 
This presumption, so complimentary to the natural virtue 
of the canine race, was found not to be at all satisfactory, 
and Government became desirous of legislating on the 
subject. As a sort of initiatory measure, Ireland was 
commenced with, and an Act was passed 29th July 1862, 
applicable solely to that country, making the owner of a 
dog liable in damages for injury done to sheep, without 
imposing upon the party the necessity of proving previous 
mischievous propensities. 

It appears that the ingenuity of the Irish eluded the 
Act of Parliament, as the dogs in that country seldom had 
owners when a case of worrying occurred. The Legislature 
therefore in its wisdom interposed, and the original act 
was amended by a supplementary statute, to the effect of 
subjecting the person, whether owner or not, in whose 
keeping or possession a dog might be found. Owners of 
dogs were enjoined to obtain a license. To accommodate 
the natives of the Green Isle, it was nevertheless declared, 
that the amended statute was not to come into operation 
until the 1st of January 1866. 

Lord Cranworth's wisdom having disturbed the law of 
Scotland, that portion of the kingdom was next patronised, 
and on the 28th July 1863 an act applicable to that 
country was passed, proceeding on the narrative that it is 
expedient to amend the law as to the liability of the 
owners of dogs for injuries done to sheep and cattle, and 
enacting that " it shall not be necessary for the pursuer 
to prove a previous propensity in such dog to injure sheep 
or cattle," The preamble ought to have run otherwise. 
It should have been not to amend but to restore the law 
as it was — before it was altered by Lord Cranworth. In 
thil way the people in the north have been restored to the 
position in which they had been placed, before the English 
nostrums were applied to a Scotch case. 

To crown all, last session saw the introduction of a 
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similar statute applicable to England. So, that now the 
rule in that country is exactly what it was in Scotland, 
before the reversal in Fleeming's case put every thkig 
wrong there, and a fox dog is not entitled even to a 
" single worry " without pecuniary loss to his master. 

The legislation is just as strange as the decision of the 
Chancellor. Common sense pointed out the necessity of 
making the owners of vicious animals responsible for what 
they did. If a dog flew at a man and injured him, accord- 
ing to the Cranworth doctrine, if this was his first bite, the 
person injured had no claim for reparation, the presump- 
tion being in the first instance in favour of the dog. 

With every respect for the private virtues, ordinary 
good sense, and gentlemanly breeding of the learned Lord, 
we regret to see him on the Woolsack, if the appointment 
is to be permanent. But we suspect he is only there for 
a time, and we hope that his successor, whoever he may 
be, will, with a better knowledge of the Constitution and 
more enlightened legal opinions, have the same urbanity 
of demeanour as Lord Cranworth. 



LXXVI. 

NOTES BY LORD CRINGLETIE OF THE TRIAL, DOUGLAS 
against RUSSELL. 

This imaginary case, represented as having been tried before Lord 
Cringletie, who was appointed one of the Oommiasioners of the Jury 
Court in November 1825, has, on consideration, been included in 
the present volume, with some slight omissions, which do not in the 

. slightest way detract from the humour of the burlesque. 

The supposed notes of Lord Cringletie are similar to those usually 
taken down by his Lordship, who seldom thought it worth while, — 
although careful enough in abstracting the evidence of witnesses — ^to 
preserve notanda of what was said by Counsel. We may, nevertheless, 
fancy it possible that the judge — usually a very matter of fact man — 
carried away by the flood of eloquence poured out, might be induced to 
except from his usual rule an address coming from the lips of so mag- 

X 
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niloquent a professor of Khetorick as the late James Gordon, Esq. of 
Craig, for many years the Comet of the Northern Circuit. 

A more complete and accurate specimen of the style of pleading which 
Once delighted the Aberdonians, can hardly be figured than the 
abbreviated speech, so judiciously manipulated by Lord Cringletie in 
his notes, and of which we are inclined to think that Peter Eobertson 
must have been the composer. Craig was much employed by Mr 
Robertson as one of the Counsel of the Duke of Gordon, not from 
any particular predilection for his style, or confidence in his legal 
knowledge, but because it was the will of his Grace that he should 
be employed occasionally in his Court of Session suits. Thus, the 
employment by the father would naturally bring this florid and 
erratic mode of pleading directly under the notice of the son, whose 
quick apprehension of the ludicrous would readily induce him to 
make fun of it. Nevertheless, the specimen given in the trial of 
Douglas versus Russell, can hardly be called a caricature, for it is just 
as like a genuine speech of Craig as one pea resembles another. 

During the time of the Circuit Craig regularly went North, and at the 
Aberdeen Court carried aU before him. Upon one of these occasions a 
member of Faculty, who was proceeding by the mail to the city of Bon 
Accord, entered into conversation with a native of that place, whose 
connection with it was evident from his accent. During the course 
of conversation, in answer to an enquiry as to the amount of business 
likely to come before the Court about to sit — he was informed that 
several Jury cases were to be tried, and that a great treat was 
anticipated from the presence of a Counsel of great eminence. " In- 
deed ! is Jeffrey then expected ? " " Jeffrey ! " exclaimed the Aber- 
donian with evident astonishment, " nane of your Jeflreys, but a far 
grander speaker, James Gordon of Craig, worth a hun'red JeflEreys." 

Lord PitnuUy was the Commissioner who was to preside, and the first 
case arose out of a trifling dispute between a master and his apprentice. 
The address of Gordon for the pursuer was exquisite. It embraced 
all subjects. He travelled into every part of the world, rushed from 
the Torrid Zone to the Frozen Ocean, to which at the time there was 
an expedition. He next, in a pathetic and poetical strain, com- 
mented on the various duties of a master to his apprentice, thence he 
gradually wandered away to somethingelse, complimented the opposite 
Council on the brevity of his speech, eulogized the Magistrates of 
Aberdeen for the manner they discharged their duties, and ended a 
harangue of a couple of hours with a laudation of trial by Jury, not 
forgetting the "intelligent" Jury, and the eminent and esteemed 
Judge who presided. 

The Jury were overwhelmed by this splendid specimen of oratory, 
worthy of the present days of unprofitable talking, and without 
hesitation returned a verdict in favour of the pursuer. 

James Gordon of Craig was a landed proprietor in the County of Aber- 
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deen. He was a highly educated and well-bred gentleman, a pleasant 
companion, and much respected by all his friends. Every one has 
his foible, and Mr Gordon was under the delusion that he was an 
ornate and persuasive Rhetorician, and in this sad mistake he certainly 
was countenanced in the North. In his time speechifying was not 
held in much esteem, and according to tradition, the oral pleadings 
of last century were as terse and condensed as the written ones. The 
cases in the books were of the same description, as any person look- 
ing into the reports of Lords KUkerran, Elchies, and Kaims, will see. 

Mr William Buchajian, Senior Counsel of the Pursuer, was a very 
diflferent kind of pleader. He was an able lawyer, who stuck to his 
text, and never indulged in the excursive illustrations and 
extravagances in which the Laird of Craig was wont to revel. Late 
in life he was appointed Her Majesty's Solicitor of Teinds, a situation 
he held to his death. After he passed Advocate he published a 
volume of reports of considerable value, containing oases both civil 
and criminal, of interest and importance. After his appointment as 
a crown officer, he compiled a Treatise on Teinds, much more prac- 
tical than the one by Sir John Connel. 

The pursuer, George Douglas, Esq. of Tillywhilly, was a member of 
Faculty and Sheriff of Kincardine. He was a dandy of the beginning 
of this century, a neatly dressed gentlemanly little man, who never 
had any business, but lived generally in Edinburgh, where he was 
much Hked for his pleasant companionship.* 

JuEY Court. 

George Douglas, Esq., commonly called Tillywhilly, for 
Lemon Tree Club, versus John Kussell, Esq. Advocate. 

Issue. 

It being admitted that the defender is a member of the 
Lemon Tree Club, whereof the pursuer is an office-bearer, 

It being also admitted that by the rules of the said Club, 
the members are bound to sing at the convivial meetings 
thereof, provided they are apt and able so to do, 

Whether the defender, in December 1 838, was apt and 
able to sing, and whether, at a meeting of the Club then 

* Although a Sexagenarian, he affected juvenility, attired himself 
youthfully, was nicely padded, and, according to the scandalmongers 
of the day, used plumpers, and improved his complexion by cosmetics. 
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held at the British Hotel, he wrongfully refused to sing, 
to the injury and damage of the pursuer ? 

Schedule of Damages claimed by pursuer, £343, lis. 

Counsel for Pursuer, Counsel for Defevder, 

W. Buchanan, P. Kobbrtson. Jas. Gordon, E. Thomson- 
Mr. EoBEETSON for pursuer. — (Impossible to take notes 
— unintelligible — seemed on general question or no ques- 
tion at all — Jury laughed a "great deal, but I could not see 

the joke.) 

Pursuer's Evidence. 

EoBEETSON put in 2d vol. of Tour in Germany, contain- 
ing musical criticisms and observations. — Admission that 
said Tour was published by defender. 

W. Dauney, Esq. advocate — a member of the Club — 
(admitted as inter socios, but cum nota.) — Is partial to 
music, and occasionally sings. — Also plays the violoncello. 
Knows defender, and has repeatedly heard him sing in the 
Parliament House and elsewhere. — Has heard defender 
acquit himself well as a singer in a low area of one Miss 
Hart* — which he considers a good test. — This was in 
Edinburgh. — ^Defender is quite apt and able to sing so as 
entertain any company. — Witness was present at the Meet- 
ing of the Club in question when defender refused to sing, 
though repeatedly urged to do so. 

Charles Neaves, Esq. advocate. — (Also cum nota.) — 
Witness has one song that he sings about Nottingham Ale 
— corroborates preceding witness, particularly as to low 
area of Miss Hart. 

Charles Macdougall, Esq., advocate — name not Mac- 
duggal, but Macdougall. — Knows nothing of music — de- 
tests it — is not aware that he goes by the name of the 
Austrian Drum — would knock any man down that called 

* Note by Agent. — ^Witness is believed to have spoken of an Aria 
of Mozart, but his expressions seem to have been misunderstood. 
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him so. — Is captain of the Six Feet Club — Nihil Novit in 
Causa. 

Alexander Macallan, Esq. advocate.* — Is editor of 
Saturday Evening Post. — Knows music thoroughly, and 
plays the violin. — Has done so on the stage of the Cale- 
donian Theatre. If a person can sing tolerably in a low 
area of Miss Hart's, would consider him apt and able to 
entertain any company by singing. — Knows Miss Hart 
perfectly. 

Gross-examined by Mr. Gordon. — Has never himself 
heard the defender sing, and rather thinks he has not a 
singing face. 

(Here it was suggested that the Jury might with advan- 
tage be allowed a view, which was granted, and which 
seemed to produce a striking effect.) 

Cross-examination of Mr. Macallan resumed. — Witness 
is the author of the Pocket Lawyer. — Is positive that 
more than two copies have been sold, but has not yet re- 
ceived a statement of profits from his bookseller. 

Ann Henderson. — Servant with the Defender. — Knows 
defender — has known him for a long time. — He has an 
old flute and double flageolet in his room, besides an organ 
— a volume of outlandish songs also in his room — which 
she understands to be German. — Has heard singing in the 
dining-room, when defender was there. — Thinks the chorus 
of the song was Scroggam. — She thought the way and 
manner in which the song was sung, good. — Never heard 
the song sung by any one else. Never was in the Lord 
Justice Clerk's service in any way. 

Cross-examined by Mr Thomson, — Does not know it 
was defender who sung Scroggam. — It might have been 
his brother the minister. — Has used part of the music- 
book herself for culinary and other purposes. The organ 

* Mr Macallan edited an excellent Edition of Erskine's Institute, 
in royal 8vo. The Pocket Lawyer was a useful little manual, and 
passed through several editions. 
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she spoke of is' in defender's bed-room — under the bed, 
and wants the handle. 

Deposition of Fkau von Hakdtwhaggee, taken on com- 
mission at Vienna, put in and read. — 

Eemembers defender several years ago at Vienna, when 
he visited witness frequently, particularly when her hus- 
band was from home. At that time defender stood well 
with witness. Has heard him sing snatches of songs, 
English and German ; — used to sing one called " Scrog- 
hum." Defender was apt and able, so far as she was 
aware. Sung in a soft voice ; His voice was a barytone : 
Is certain it was not a soprano. He seemed to have a 
good ear for keeping time, and was much addicted to 
talking. 

On Commissioner's interrogatory — Witness, in point of 
fact, never was married, but she made defender believe 
that she had a husband. 

This closed pursuer's case. 

James Gobdon in Defence. — Every fiddle has two ends. 
— Every case two sides. So since creation of world, — 
since infant dawn of litigation, — ^jury have seen one side. 
Will now turn the other side to them. Great respect for 
pursuer, — a sheriff and a gentleman, — long known him, — 
come from same part of the country. Great respect for 
Lemon Tree Club, — though numerous professional avo- 
cations hitherto prevented him from attending it when on 
North Circuit. Great respect for pursuer's counsel, of 
whose father he has tenderest recollection. But greater 
respect for truth, justice, and his client — Amicus Plato, 
&c. Dif&dence in grappling with subject, — ignorant of 
music as a science, — though not insensible to sweet 
sounds, ,and will not deny he has been in Caledonian 
Theatre to see ballet, &c. ; not, however, when that 
witness of pursuer's, whom he would not name, performed 
there. Would be averse, however, that Mrs Gordon 
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should hear of his having been where he mentioned ; and 
begged the jury and gentlemen of the press would consider 
it as a confidential statement. 

But if he (counsel) uninitiated in music, his client much 
more so. Defender's a hard fate, — had hitherto borne 
good character, — life unimpeachable as unsunned snow, — 
had been believed author of his own book, — had been 
called, by high authority, too rigid a censor in morals, — 
now sad reverse, — dire necessity, — entrapped to join club, 
— evil hour, — required to sing, — coiild not, tho' universal 
frame of nature fall and crush him, and one vocal note 
arrest catastrophe, — not every man can sing, nor every 
man of genius : — might refer to himself, — capricious 
talent, — has known twin-brothers, — one could sing, the 
other not, — does not allude to Messrs Brodie, who live 
opposite Mr. Pat. Irving.* 

Proceedings instituted against defender, — no alternative 
but to defend himself, — bearing and forbearing part of 
wise man, — but self-defence rooted in human nature, — 
China to Peru, — Arctic to Antarctic,— no man, savage or 
sage, would willingly allow decree in absence to be taken 
which carries expenses, and involves consequences to be 
alluded to rather than named, — the principle is strong. 
What does poet say ? Naturam expellas, &c. 

Benevolent rule of law. — Nemo tenetwr ad impossibile, — 
law would not make a man sing who could not, nor would 
a British jury : — obliged to defend client best way he 
could, — in so doing, would have to lift veil from trans- 
actions that might otherwise have been hid ; but would 
make out defender's case, under present issue, at what- 
ever sacrifice. 

* Patrick Irving, Esquire, W.S., who lived in Northumberland 
Street, immediately opposite to the twin brothers, Alexander and 
George Brodie, Esquires. Mr Irving came from, and was well known 
in, the north. He was an employer of Mr Gordon, and it is believed 
was related to him. 
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Analysed Pursuer's evidence, — Messrs Dauney and 
Neaves honourable men, — unwilling to suppose perjury, 
but they might be mistaken as to defender's identity,^ 
had known strange mistakes of this kind, — ^knew a smug- 
gler from the Buck of Cabrach, to whose identity a 
sergeant of dragoons and three preventive service men 
swore point blank in trial for deforcement, but were 
wrong, proved to be man's cousin, — had honour to be 
counsel in case, and very nearly got an acquittal : — jury 
would draw their own inference, — defendel^ here is believed 
to have cousins, — ^he has two brothers, — at any rate, he is 
a Glasgow man, — and there is a general resemblance 
among Glasgow men at the bar, sufficient to explain 
mistake. 

As to low area; counsel fully saw the bearings of it, but 
would positively dispose of it, — triumphantly, and by 
clearest evidence. If he thus revealed some trifling 
irregularities of defender's, jury would forget and forgive, 
— throw a shade over weakness, and give fair interpreta- 
tion to human nature. Defender's a laborious profession, 
— occupied from morning's sun to evening's dawn, — 
requires relaxation. Ifeq'ioe semper arcum, &c. Besides, 
defender long- abroad, — familiarized to freedoms with the 
fair sex, to which, thank God, English firesides were 
strangers. Let every man think of his own frailties, from 
which he (counsel) was not exempt, and let innocent man 
throw first stone. Scripture said, — ' With what measure 
' ye mete, ye shall be measured,' — could not be sure of 
the words, but that was the idea. The name of Miss 
Hart, with whom he was acquainted, had been most im- 
properly introduced. 

Would disprove inference from Tour in Germany. 
Defender did not write critiques in question, — painful to 
state this ; but, in fact, uncommon now a-days for man to 
write his own book. Who wrote General Stewart's His- 
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tory of Highland Eegiments ? . Dr. Browne* Who wrote 
Dr. Abercrombie's Intellectual Philosophy? Dr. Poole.f 
Who was writing Mr. Edward Lothian's Institute of Law 
of Scotland ? That he would leave the jury to answer. At 
all events, defender must be protected, whatever became of 
his book. Caesarian operation, — sacrifice of child to save 
.parent, — dangerous, but not hopeless. Had himself seen 
a raft covered with human beings floated over a perilous 
surf. Lithotomy. 

Macallan and Hardtwhagger, — ^Witnesses beneath con- 
tempt, cut their own throat by testimony, — would leave it 
to Bench if author of Pocket Lawyer could be believed. 
He (counsel) did not approve of young lawyers writing 
books, though he admitted his friend Mr. Thomson a 
splendid exception.^ 

Ann Henderson, — below zero, on the thermometer of 
credibility. 

Thus laid whole case before them, — in a nutshell after 
all. In doing so, tear stood in his eyes, — no forensic sen- 
sibility, — genuine emotion. Knew his own name and 
place in faculty, — deeply sympathized with anything 
affecting, name or place of a man and a brother. In 
fact, could not trust his feelings on this point, — jury 
would put themselves in situation of this much wronged 
defender, and conceive his distress, — above all, remember 
unmusical expression of defender's countenance, and 
throw v/itnesses overboard, — look in his face, and forget 
them all. If any doubts, they would give defender the 

* James Browne, Esq., Advocate, LL.D. 

t Robert Poole, Esq., M.D., who died recently at Aberdeen at an 
advanced age. He was author of a dramatic piece of merit acted in 
Edinburgh with success, called " Willie Armstrong," founded on the 
legend of Armstrong having carried off Lord Durie, one of the 
Senators of the College of Justice, to prevent him giving his vote in 
a cause then in Court. 

t Referring to Thomson's Treatise on Bills of Exchange. 
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benefit, — but he anticipated more, — not an escape, but a 
victory, — not safety, but a triumpL The first article of 
evidence he would put in was the Edinburgh Directory. 

Defendee's Evidence. 

Put in Edinburgh Directory, shewing that the only Miss 
Hart in Edinburgh lives in York Place. 

Babie or Baebaea Mitchell, examined by Mr Thom- 
son, cook, in the service of Miss Hart, York Place, Edin- 
burgh, knows defender. — Witness has been with Miss 
Hart a number of years. — Miss Hart has a low or sunk 
area in front of her house, — has seen defender in said area, 
on occasion of his coming to visit witness, which he used 
to do twice or thrice a-week, but now he comes seldom. — 
Never heard him sing, or attempt to sing, in the sunk 
area, though sometimes he whistled. — Defender used at 
times to come into the kitchen or laundry, and have a 
jug of toddy with her, when Miss Hart and the man- 
servant were out.— Susan Jamieson, her fellow-servant, 
went for whisky on these occasions to Levack the grocer's. 
At other times the witness came out to defender in sunk area. 

By Court, — Thinks that defender could never have sung 
in the low area without witness hearing him. Indeed he 
would have been afraid of Miss Hart or the man servant. 

Susan Jamieson, fellow-servant with preceding witness, 
corroborates as to defender's coming about the low area ; 
but never singing. Also as to the toddy. 

James Eussbll, Esq., a Chancery Barrister, — ^knows 
his brother's book, — the musical critiques were not written 
by John, — could not do it, — can't sing a note, — they were 
copied from the Musicalische Zeitung, — thinks them all 
fudga Witness disapproves decidedly of Catholic Emanci- 
pation. Believes he is generally considered a person of 
conciliatory manners, — is of that opinion himself, — Mr 
Agar of the Chancery bar thinks so too. 
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Cross-examined. — ^Was never bound over to keep the 
peace, — kept it of Ms own accord. 

Eeveeend E. Eussell. — Does not believe his brother 
is apt and able to sing, — never heard him sing in church, 
— sings a stave himself occasionally in sitting-room. 

Gross-examined. — Witness name is Ebenezer not 
Joseph, — ^has no pretensions to the name of Joseph. 

F. Jeffeey, Esq., Lord Advocate. — Knows defender, 
and had good opinion of him previous to this action, — 
reviewed his tour in Germany out of friendship, and 
praised his morals, — ^has appointed defender as advocate- 
depute, — would not have done so if he had thought he 
could sing. 

Gross-examined. — Never read defender's books, — it was 
not then usual to read books in order to review them, — 
can't speak as to the present practice. 

Defender "s Case closed. 

Buchanan Eeplied. — No Notes. 
" I left it to Jury to say whether pursuer had proved apt 
and able ; and conceived that the story of the low area 
had been disproved, also that the Jury might take into 
consideration the defender's face. 

Bill of exceptions tendered, that Miss Hart does not live 
in Edinburgh, but is a German composer, — that defender's 
proof irrelevant, and Jury not entitled to judge, ex facie. 

Jury returned a verdict " for the defender on the ground 
of his face." 
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